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TO  RECEIVE  TESTIMONY  FROM  ADMINISTRA- 
TION WITNESSES  ON  PESTICIDE  LEGISLA- 
TION (S.  985,  S.  1478,  AND  S.  2050) 


WEDNESDAY,  JUNE  29,  1994 

U.S.  Senate, 
Committee  on  Agriculture,  Nutrition,  and  Forestry, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:41  a.m.,  in  room 
SD-628,  Dirksen  Senate  Office  Building,  Hon.  Patrick  J.  Leahy, 
Chairman  of  the  committee,  presiding. 

Present  or  submitting  a  statement:  Senators  Leahy,  Pryor, 
Lugar,  Cochran,  McConnell,  Grassley,  Feingold,  and  Inouye. 

STATEMENT  OF  HON.  PATRICK  J.  LEAHY,  A  U.S.  SENATOR 

FROM  VERMOP^T 

The  Chairman.  The  committee  will  come  to  order. 

I  am  pleased  to  welcome  today  Richard  Rominger  from  USDA, 
Carol  Browner  and  Lynn  Goldman  from  EPA,  and  David  Kessler 
and  Michael  Taylor  from  FDA. 

I  want  to  be  sure  and  make  everybody  understand,  when  looking 
at  the  lineup  of  Secretary  Rominger  and  Dr.  Kessler  and  Ms. 
Browner,  that  we  were  not  talking  about  agricultural  crops  like  to- 
bacco this  morning.  We  are  really  here  to  discuss  the  Clinton  ad- 
ministration's proposal  to  overhaul  our  pesticide  and  food  safety 
laws. 

I  have  worked  on  pesticide  issues  since  1978,  and  I  am  used  to 
the  overblown  rhetoric  that  always  seems  to  accompany  pesticide 
legislation.  The  administration's  bill  has  been  called  unfair,  un- 
workable, even  chemo-phobic.  Some  would  have  Congress  and  the 
American  people  believe  that  reduced  pesticide  use,  as  the  adminis- 
tration is  committed  to  do,  would  lead  to  skyrocketing  food  prices 
and  bare  shelves  in  the  grocery  store. 

In  fact,  some  have  even  said  that  the  farmers  themselves  are  not 
capable  of  reducing  pesticide  use.  One  study  that  was  released  by 
those  opposed  to  any  pesticide  reform  says,  "Few  farm  managers 
would  have  the  required  management  skills  to  farm  under  reduced 
chemical  systems."  This  is  in  a  country  with  the  best  farming  sys- 
tem in  the  world,  and  I  think  those  releasing  this  study  have  the 
attitude  that  farmers  are  not  bright  enough  to  know  what  they  are 
doing.  Well,  this  is  poppycock. 

While  D.C.  lobbyists  are  debating  about  whether  farmers  can  re- 
duce pesticide  use — and  many  of  these  lobbyists  have  never  been 
on  a  farm — farmers  are  out  in  the  field  doing  it,  by  the  thousands. 

(1) 


Today,  I  am  releasing  at  this  hearing  a  hst  of  over  40,000  farmers 
across  the  United  States  who  have  significantly  reduced  their  use 
of  pesticides  and  they  have  increased  their  productivity  in  the  proc- 
ess. They  are  the  pioneers  of  a  new  era  of  American  agriculture. 

I  have  always  believed  that  significant  use  reduction  could  be 
achieved,  while  maintaining  farm  profitability.  It  is  good  business 
sense  for  farmers,  and  the  list  is  proof.  I  have  a  lot  more  faith  in 
the  management  skills  and  ingenuity  of  the  American  farmer.  They 
can  do  this. 

But  we  must  make  sure  that  our  pest  management  tools  are 
available  as  we  take  older  products  off  the  market  through  rereg- 
istration  and  other  regulatory  actions.  I  have  been  working  with 
EPA  and  USDA  for  months  on  a  plan  to  ensure  that  when  we  first 
suspect  a  pesticide  may  come  off  the  market,  research  on  safer  al- 
ternatives begins  immediately  so  that  farmers  are  not  left  empty- 
handed. 

I  think  when  you  look  at  the  40,000  farmers  who  have  shown  us 
how  you  can  make  significant  reductions,  we  ought  to  be  helping 
people  like  that,  rather  than  placing  hurdles  in  their  way. 

I  will  put  the  rest  of  my  comments  in  the  record.  I  want  to  thank 
Senator  Daschle,  who  is  going  to  be  holding  a  second  hearing  on 
this.  Senators  Pryor  and  Inouye  also  have  legislation  before  the 
committee  which  will  be  discussed  at  both  hearings.  Senator 
Inouye  was  invited  to  testify,  but  unfortunately  had  a  conflict. 

[The  prepared  statement  of  Senator  Leahy  follows:] 

STATEMENT  OF  SENATOR  PATRICK  J.  LEAHY 

I  am  pleased  to  welcome  today  Richard  Rominger  from  USDA,  Carol  Browner  and 
Lynn  Goldman  from  EPA,  and  David  Kessler  and  Michael  Taylor  from  FDA.  They 
are  here  to  discuss  the  Clinton  administration's  proposal  to  overhaul  our  pesticide 
and  food  safety  laws. 

I  have  worked  on  pesticide  issues  since  1978.  I  am  used  to  the  overblown  rhetoric 
that  often  accompanies  pesticide  legislation.  The  Administration  bill  has  been  called 
unfair,  unworkable,  even  chemo-phobic.  Some  would  have  Congress  and  the  Amer- 
ican people  believe  that  reducing  pesticide  use,  as  the  administration  is  committed 
to  do,  would  lead  to  skyrocketing  food  prices  and  bare  shelves  in  the  grocery  store. 
Some  have  even  said  that  farmers  are  not  capable  of  reducing  pesticide  use.  One 
study  states  that  "few  farm  managers  would  have  the  required  management  skills 
to  farm  under  reduced  chemical  systems." 

Yet,  while  D.C.  lobbyists  are  debating  about  whether  farmers  can  reduce  pesticide 
use,  farmers  are  out  in  the  field  doing  it,  by  the  thousands.  Today  I  am  releasing 
a  list  of  over  40,000  farmers  across  the  United  States  who  have  significantly  re- 
duced their  use  of  pesticides  and  increased  their  productivity  in  the  process.  They 
are  the  pioneers  of  a  new  era  of  American  agriculture. 

I  have  always  believed  that  significant  use  reduction  could  be  achieved  while 
maintaining  farm  profitability  .  .  .  that  it  is  just  good  business  sense  for  farmers. 
This  list  is  proof. 

I  have  faith  in  the  management  skills  and  ingenuity  of  the  American  farmer. 
There  ought  not  be  any  more  debate  about  whether  farmers  can  reduce  the  use  of 
pesticides.  They  can.  What  we  ought  to  be  discussing  is  how  best  to  help  them  do 
it. 

At  least  one  thing  we  must  do  is  make  sure  safer  pest  management  tools  are 
available  as  we  take  older  products  off  the  market  through  reregistration  and  other 
regulatory  actions.  I  have  been  working  with  EPA  and  USDA  for  months  on  a  plan 
to  ensure  that  when  we  first  suspect  a  pesticide  may  come  off  the  market,  research 
on  safer  alternatives  begins  immediately  so  that  farmers  are  not  left  empty  handed. 

There  are  many  other  things  we  can  do  to  help  farmers  reduce  pesticide  use,  and 
I  intend  to  see  that  they  are  fully  considered  as  we  debate  FIFRA  and  FFDCA  re- 


form.  These  40,000  farmers,  who  have  already  achieved  significant  reductions,  can 
show  us  the  way.  Instead  of  placing  hurdles  in  their  way,  let's  help  them  blaze  the 
trail. 

[The  prepared  statement  of  Senator  Danield  K  Inouye  follows:] 

STATEMENT  OF  SENATOR  DANIEL  K.  INOUYE 

I  appreciate  the  opportunity  to  testify  on  behalf  of  mv  bill  S.  985,  The  Minor  Crop 
Pesticides  Act  and  similar  provisions  in  S.  2050,  the  adniinistration  proposal.  S.  985 
is  cosponsored  by  43  Senators  including  13  on  this  committee. 

Virtually  all  of  Hawaii's  agricultural  commodities  and  nursery  products  are  minor 
crops  where  the  very  limited  pesticide  use  does  not  provide  sufficient  economic  in- 
centive to  justify  the  Environmental  Protection  Agency  (EPA)  registration  or  rereg- 
istration  costs.  Due  to  the  loss  of  safe  minor  crop  pesticides,  Hawaii's  agriculture 
community  is  currently  facing  serious  and  immediate  problems.  Over  the  past  5 
years,  this  issue  has  become  particularly  acute,  with  the  loss  of  minor  uses  and  the 
slowdown  in  the  registration  of  new  products  greatly  limiting  safe  pest  management 
strategies. 

S.  985  is  designed  to  facilitate  the  EPA's  registration  and  re-registration  process 
to  mitigate  the  loss  of  safe  minor  use  products  due  to  economic  concerns.  S.  985 
would  also  ensure  that  the  EPA  Administrator  would  be  able  to  deny  the  use  of  any 
incentives  of  the  bill  should  health  or  safety  be  compromised.  It  is  important  to  re- 
emphasize  that  when  we  talk  about  the  minor  use  pesticide  issue,  what  is  meant 
is  the  loss  of  crop  protection  tools,  not  for  safety  reasons  but  for  economic  reasons. 
Basically,  the  costs  of  generating  data  to  satisfy  the  U.S.  Environmental  Protection 
Agency's  requirements  for  either  registering  or  re-registering  crop  protection  tools 
for  a  particular  use,  outweighs  the  return  that  the  agricultural  chemical  manufac- 
turer expects  from  the  sale  of  that  product.  This  problem  applies  to  both  obtaining 
registrations  for  new  uses  and  maintaining  existing  registrations. 

We  believe  that  regardless  of  when  the  Congress  deals  with  the  broader  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)  and  food  safety  reforms,  our 
economically  based  minor  use  issues  can  and  must  be  resolved  this  year. 

We  believe  the  resolution  of  minor  use  and  similar  issues  will  not  interfere  with 
the  health  and  safety  of  our  food  supply.  My  bill  is  consistent  with  the  administra- 
tion's and  Congress  efforts  to  develop  and  enact  comprehensive  legislation  nec- 
essary to  assure  the  consuming  public  of  the  safety  of  the  world's  most  abundant 
and  healthful  food  supply. 

The  Chairman.  With  that,  I  will  yield  to  the  Distinguished  Sen- 
ator from  Indiana. 

STATEMENT  OF  HON.  RICHARD  G.  LUGAR,  A  U.S.  SENATOR 

FROM  INDIANA 

Senator  Lugar.  Thank  you  very  much,  Mr.  Chairman. 

I  am  pleased  that  you  have  called  the  hearing  todav  to  review 
food  safety  legislation  pending  before  the  Congress  in  tnis  commit- 
tee. As  you  know,  legislation,  namely  S.  1478,  which  Senator  Pryor 
and  I  have  introduced  and  19  other  Senators  have  cosponsored, 
would  provide  needed  legislative  reform  of  the  Delaney  clause.  Re- 
solving the  Delaney  clause  issue  will  require  legislation. 

Companion  legislation  to  S.  1478  has  been  filed  in  the  House 
of  Representatives  and  has  garnered  more  than  220  cosponsors. 
S.  1478  eliminates  the  outdated  Delaney  clause  and  sets  one 
negligible  risk  standard  for  pesticide  residues  in  both  raw  and 
processed  foods,  based  upon  the  National  Academy  of  Sciences'  re- 
port "Regulating  Pesticides  in  Food:  The  Delaney  Paradox." 

This  standard  would  change  over  time,  as  EPA's  understanding 
of  toxicology  and  risk  assessment  progresses  and  allows  for  consid- 
eration of  the  benefits  of  pesticides  to  an  adequate,  wholesome,  and 
economical  food  supply. 

It  is  important  to  note  that  S.  1478  addresses  issues  raised 
by  last  year's  National  Academy  of  Sciences'  report,  namely,  "Pes- 


ticides  in  the  Diets  of  Infants  and  Children."  Our  bill  directs  EPA, 
FDA  and  USDA  to  implement  the  recommendations  of  this  report, 
recognizing  the  need  for  obtaining  better  information  on  what  chil- 
dren eat  and  what  is  in  the  food  they  eat. 

The  bill  also  calls  for  improvements  in  the  toxicity  testing  re- 
quirements of  pesticides  and  methods  of  risk  assessment,  to  ensure 
that  pesticide  tolerances  adequately  ensure  the  safety  of  our  chil- 
dren. 

Today's  hearing  also  focuses  on  the  administration's  food  safety 
proposal,  which  has  been  introduced  in  the  Senate  as  two  separate 
bills  by  Senator  Kennedy  and  yourself,  Mr.  Chairman.  I  welcome 
the  introduction  of  this  legislation,  also,  although  it  is  worth  noting 
that  the  bills  were  introduced  7  months  after  the  proposal  was  un- 
veiled by  the  administration  representatives.  These  are  expansive 
bills  which  are  designed  to  do  much  more  than  simply  fix  the 
Delaney  clause. 

The  administration's  proposal  differs  in  many  ways  from  S.  1478. 
Our  bill  calls  for  a  science-based  negligible  risk  standard  giving 
EPA  flexibility  in  making  reasonable  tolerance  decisions.  The  Ad- 
ministration bill  creates  a  rigid  safety  standard.  The  Administra- 
tion bill  severely  restricts  the  types  of  benefits  that  can  be  consid- 
ered in  pesticide  tolerance  decisions,  and  prohibits  any  consider- 
ation of  benefits  after  10  years. 

Our  approach,  by  providing  for  the  consideration  of  benefits  in 
setting  tolerances,  recognizes  the  role  of  pesticides  in  ensuring  an 
adequate,  wholesome,  and  economical  food  supply,  and  is  consistent 
with  the  risk-benefit  standard  for  pesticide  registrations  under 
FIFRA. 

S.  1478  allows  a  suspension  action  prior  to  a  cancellation  pro- 
ceeding. This  enables  EPA  to  move  more  quickly  against  poten- 
tially hazardous  substances,  while  still  ensuring  fairness,  by  re- 
taining an  expedited  suspension  hearing  process.  The  Administra- 
tion bill  eliminates  the  right  to  an  expedited  hearing  on  proposed 
suspension  orders,  and  would  allow  EPA  to  suspend  a  pesticide 
without  a  hearing  for  180  days. 

Finally,  this  hearing  will  also  address  the  so-called  minor  use  is- 
sues. As  an  original  cosponsor  of  Senator  Inouye's  legislation,  I  am 
aware  of  the  concerns  of  growers  regarding  the  continued  availabil- 
ity of  these  minor  use  pesticides  and  the  impact  this  could  have  on 
consumer  access  to  a  variety  of  fruits  and  vegetables. 

Again,  I  want  to  thank  you,  Mr.  Chairman,  for  calling  the  hear- 
ing, and  I  look  forward  to  hearing  from  these  distinguished  wit- 
nesses. 

The  Chairman.  Thank  you  very  much,  Senator  Lugar. 

Senator  Pryor? 

STATEMENT  OF  HON.  DAVID  PRYOR,  A  U.S.  SENATOR 

FROM  ARKANSAS 

Senator  Pryor.  Thank  you,  Mr.  Chairman. 

In  just  a  moment  or  two  of  comments  to  further  elaborate  on 
Senator  Lugar's  statement,  I  commend  you,  Mr.  Chairman,  and  the 
administration  for  what  we  are  about  to  do.  I  think  we  should 
begin  a  serious  dialogue  of  working  our  way  through  a  very,  very 
complex  and  most  complicated  matter.  This  is  not  easy. 


I  certainly  hope  that  all  of  those  involved  and  all  of  those  at  the 
table  will  not  characterize  one  group  as  the  white  hats  and  the 
black  hats.  That  is  not  what  this  issue  is  all  about.  This  issue  is 
trying  to  achieve  a  balance  and  trying  to  find  some  area  of  under- 
standing where  we  may  proceed  in  working  our  way  through  what 
we  think  is  a  very  complex,  cumbersome,  rigid  system,  basically 
put  into  law  I  think  around  1958,  all  we  know  as  the  Delaney 
clause. 

Since  the  Delaney  clause  became  basically  the  law  of  the  law,  I 
think  all  of  us  know  that  our  scientific  community  has  made  tre- 
mendous advancements  in  determining  toxicology  and  determining 
bacteria  and  making  determinations  of  what  is  safe  and  not  safe. 
I  think  in  the  National  Academy  of  Sciences'  article,  it  speaks  of 
the  Delaney  paradox,  talking  about  the  raw  foods  versus  the  proc- 
essed foods  issue. 

So  we  have  got  some  problem  here  that  we  have  been  trying  to 
work  through  for  a  number  of  years.  Now  with  Senator  Leahy's  in- 
troduction of  the  administration's  legislation,  with  Senator  Lugar 
and  myself  introducing  S.  1478,  to  put  on  the  table,  I  think  it  is 
a  constructive  avenue  of  exchange  that  we  have  chosen,  and  I  hope 
it  will  become  so  in  the  weeks  ahead  in  working  together  in  trying 
to  shape  a  piece  of  legislation  that  will  be  constructive. 

In  fact,  our  legislation  even  gives,  we  think,  greater  powers  to 
EPA  to  remove  more  quickly  from  the  marketplace  those  pesticides 
or  those  chemicals  which  EPA  determines  to  be  endangering  the 
human  population  of  our  country. 

There  are  a  lot  of  details  about  this  I  know  we  will  discuss.  Once 
again,  Mr.  Chairman,  I  want  to  thank  you  and  the  administration 
and  all  of  those  who  have  been  a  part  in  bringing  this  issue  now, 
joining  this  issue  and  making  a  part  of  our  collective  debate. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you. 

Senator  Grassley? 

STATEMENT  OF  HON.  CHARLES  GRASSLEY,  A  U.S.  SENATOR 

FROM  IOWA 

Senator  Grassley.  Mr.  Chairman,  we  must  undertake  some  re- 
form of  our  food  safety  laws,  and  I  think  the  Ninth  Circuit  Appeals 
ruling  in  Reilly,  which  struck  down  the  EPA's  use  of  negligible  risk 
standards,  necessitates  legislative  action  to  resolve  the  problems 
that  we  have  with  the  Delaney  clause,  because  it  sets  a  zero  risk 
standard  for  the  additives  in  processed  foods  that  have  been  found 
to  induce  cancer. 

This  standard  is  in  direct  contrast  to  the  negligible  risk  standard 
adopted  by  EPA  for  tolerance  levels  of  raw  agricultural  products. 
Pesticide  residue  may  be  subject  to  two  different  standards  as  a  re- 
sult, one  for  raw  food  and  one  for  processed  food.  So  this  dual  regu- 
latory standard  has  led  to  much  confusion,  but,  as  far  as  I  can  tell, 
no  increase  whatsoever  in  the  safety  of  our  Nation's  food  supply. 

The  question  we  begin  to  consider  at  this  hearing  is  how  to  go 
about  reforming  those  laws  and  to  insure  the  safety  of  our  food 
consumed,  and  yet  to  be  fair  to  our  producers.  It  is  clear  to  me  that 
the  Delaney  clause  is  both  arbitrary  and  inflexible.  The  EPA  must 
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use  sound  science  to  determine  what  is  a  threat  to  food  safety,  and 
the  Delaney  clause  essentially  prohibits  this  determination. 

There  is  mounting,  and  I  tnink  convincing,  evidence  that  the  use 
of  negligible  risk  standard  will  not  compromise  the  safety  of  our 
food  supply.  The  negligible  risk  standard  will  encourage  the  devel- 
opment of  alternative  pesticides  that  may  be  safer  than  some  of  the 
pesticides  currently  in  use.  Any  food  safety  reform  should  include 
the  negligible  risk  standard. 

The  zero  risk  standard  in  the  Delaney  clause  also  prohibits  EPA 
from  considering  the  benefits  of  a  pesticide  and  the  benefits  of  pes- 
ticides and  other  agricultural  chemicals  to  the  food  supply  are  nu- 
merous. Yet,  I  would  like  to  take  this  opportunity  to  mention  a  few 
of  them,  because  pesticides  reduce  the  risk  of  crop  failure,  which 
ensure  bountiful  food  supply.  That  is  a  very  obvious  one. 

It  also  allows  farmers  to  produce  a  large  supply  of  crops,  such  as 
fruits  and  vegetables,  most  of  which  are  recognized  as  essential  for 
healthy  diets.  In  addition,  the  use  of  pesticides  allow  American 
farmers  to  produce  more  food  on  less  land,  and  this  allows  us  to 
take  environmentally-fragile  land  out  of  production,  and  it  also  has 
the  benefit  of  protecting  our  natural  resources.  These  reasons  I 
think  are  essential  to  show  that  the  benefits  of  particular  pesticides 
should  be  considered  in  both  registration  and  in  the  tolerance- 
setting  process.  i 

Finally,  I  want  to  comment  on  the  role  of  the  individual  use  of       j 
chemicals,  such  as  pesticides.  Farmers  often  seem  to  be  at  odds        ' 
with  the  EPA,  and  I  think  Senator  Pryor  laid  this  out  and  I  am 
glad  to  have  that  highlighted,  because  I  hope  it  does  not  turn  is- 
sues like  this  into  farmers  versus  environmentalists  and  farmers 
versus  the  Government. 

I  think  it  is  important  to  remember  that  farmers  usually  share 
the  same  goals  as  the  EPA,  but  we  may  differ  on  how  to  reach 
those  goals.  The  farmers  of  my  State  and,  for  that  matter,  I  believe 
the  entire  country  have  a  very  large  stake  in  protecting  the  land 
that  they  operate. 

Farmers  and  their  families  rely  on  wells  for  drinking  water,  so 
they  have  a  great  incentive  to  protect  water.  Also,  many  families  ; 
literally  feed  themselves  from  the  land  that  they  grow  this  food  on 
for  their  own  consumption.  Also,  farmers  tend  to  pass  along  their 
land  to  their  daughters  and  sons,  so  they  want  something  that  has  \ 
a  good  heritage  and  sound  practices  to  pass  on.  So  they  have  the 
incentives  to  protect  and  preserve  this  land  in  a  very  productive 
state.  j 

So  my  point  is  farmers  are,  above  all,  conservationists  and  envi-        j 
ronmentalists.  Farmers  also,  however,  sometimes  do  not  respond  to 
regulatory  punitive-based  programs,  and  we  have  the  alternative 
that  we  have  through  the  practice  of  the  1985  Farm  bill,  the  soil 
conservation  provisions,  based  upon  time  to  comply  with  them,  as        I 
well  as  the  educational  approach  that  is  used,  and  it  has  worked        I 
very  well.  It  seems  to  me  that  this  same  approach  can  be  used  in 
a  lot  of  things  involved  with  chemicals. 

So  I  hope  that  we  will  approach  it  from  the  standpoint  of  re- 
search, education  and  encouragement,  rather  than  regulation. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  Grassley  follows:] 


STATEMENT  OF  SENATOR  OF  CHARLES  E.  GRASSLEY 

Mr.  Chairman,  it  is  clear  that  we  must  undertake  some  reform  of  our  food  safety 
laws.  The  Ninth  Circuit  Court  of  Appeals'  ruling  in  Les  v.  Reilly,  which  struck  down 
the  EPA's  use  of  a  negligible  risk  standard,  necessitates  legislative  action  to  resolve 
the  so-called  "Delaney  Paradox."  As  you  know,  Mr.  Chairman,  the  Delaney  clause 
sets  a  zero-risk  standard  for  additives  in  processed  foods  that  have  been  found  to 
induce  cancer  in  humans,  or  animals.  This  standard  is  in  direct  contrast  to  the  neg- 
ligible risk  standard  adopted  by  the  EPA  for  tolerance  levels  on  raw  agricultural 
products.  Therefore,  pesticide  residue  may  be  subject  to  two  different  standards:  one 
for  raw  foods  and  another  for  processed  foods.  This  dual  regulatory  standard  has 
led  to  a  lot  of  confusion,  but  as  far  as  I  can  tell,  no  increase  whatsoever  in  the  safety 
of  our  nation's  food  supply. 

The  question  we  begin  to  consider  with  todaj^s  hearing  is  how  we  go  about  re- 
forming the  food  safety  laws  in  a  way  that  ensures  the  safety  of  the  food  we 
consume,  yet  is  fair  to  the  food  producers.  First,  it  is  clear  to  me  that  the  Delaney 
clause  is  both  arbitrary  and  inflexible.  The  EPA  must  use  sound  science  to  deter- 
mine what  is  a  threat  to  food  safety,  and  the  Delaney  clause  essentially  prohibits 
this  determination.  There  is  mounting,  and  I  think  convincing,  evidence  that  the  use 
of  a  negligible  risk  standard  will  not  compromise  the  safety  of  our  food  supply.  A 
negligible  risk  standard  will  also  encourage  the  development  of  alternative  pes- 
ticides that  may  be  safer  than  some  of  the  pesticides  currently  in  use.  Any  food  safe- 
ty reform  should  include  a  negli^ble  risk  standard. 

The  zero  risk  standard  in  the  Delaney  clause  also  prohibits  EPA  from  considering 
the  benefits  of  pesticides.  The  benefits  of  pesticides  and  other  agricultural  chemicals 
to  the  food  supply  are  numerous,  but  I  would  like  to  take  this  opportunity  to  men- 
tion a  few  of  tnem.  Pesticides  reduce  the  risk  of  crop  failure,  which  ensures  a  boun- 
tiful food  supply,  pesticides  allow  farmers  to  produce  a  large  supply  of  crops  such 
as  fruits  and  vegetable,  most  of  which  are  recognized  as  essential  for  a  healthy  diet, 
and  some  have  been  cited  as  cancer-preventing  agents.  In  addition,  the  use  of  pes- 
ticides allow  American  farmers  to  produce  more  food  on  less  land.  This  allows  us 
to  take  environmentally  fragile  land  out  of  production  and  protect  our  natural  re- 
sources. For  these  reasons,  the  benefits  of  a  particular  pesticide  should  be  consid- 
ered in  both  the  registration  and  tolerance  setting  process. 

Finally,  I  would  like  to  comment  on  the  role  of  the  individual  farmer  in  the  use 
of  chemicals  such  as  pesticides. 

Farmers  often  seem  to  be  at  odds  with  the  EPA  over  environmental  issues. 
Howvever,  I  think  it  is  important  to  remember  that  farmers  usually  share  the  same 
goal  as  the  EPA,  but  we  may  differ  on  how  to  reach  that  goal.  The  farmers  of  my 
State,  and  for  that  matter  all  over  the  country,  have  a  very  Targe  stake  in  protecting 
the  land  that  they  farm. 

Farmers  and  their  families  rely  on  their  well  for  drinking  water,  so  they  have  a 
great  incentive  to  protect  water  quality.  Farmers  literally  feed  their  families  with 
the  crops  grown  on  their  land  so  they  have  a  great  incentive  to  produce  food  that 
is  safe  for  consumption.  Also,  farmers  tend  to  pass  along  their  land  to  their  daugh- 
ters and  sons  so  that  they  can  farm,  so  they  have  a  great  incentive  to  protect  and 
preserve  this  land  in  a  productive  state.  So  my  point  is:  Farmers  are,  above  all,  con- 
servationists and  environmentalists. 

Famers  also,  however,  sometimes  do  not  respond  well  to  regulatory,  punitive- 
based  programs.  Therefore,  the  focus  of  food  safety  reform  should  be  on  developing 
new  technologies  to  promote  safer  agriculture  chemicals.  We  must  also  provide  re- 
search and  funding  into  alternative  pest  control  practices,  such  as  integrated  pest 
management  in  order  to  reduce  dependence  on  farm  chemicals.  I  would  note  that 
the  use  of  pesticides  has  declined  significantly  in  the  last  decade  as  new  technology 
has  developed  and  farmers  become  aware  of  alternative  practices.  Before  we  enact 
legislation  that  will  increase  the  regulatory  burden  on  food  producers  and  proc- 
essors, a  better  policy  may  be  to  give  the  farmers  the  education  and  technology  to 
reduce  pesticide  use  on  their  own. 

The  Chairman.  Thank  you. 
Senator  Feingold? 

STATEMENT  OF  HON.  RUSSELL  FEINGOLD,  A  U.S.  SENATOR 

FROM  WISCONSIN 

Senator  Feingold.  Mr.  Chairman,  I  have  a  5-page  statement 
that  I  do  not  think  is  half-bad,  but  I  sort  of  detected  your  eye  on 
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this  and  I  will  very  briefly  summarize  and  ask  that  I  could  put  the 
whole  thing  in  the  record. 

The  CHAreMAN.  You  know  I  will  read  the  whole  statement  subse- 
quently. 

Senator  Feesigold.  By  the  end  of  the  day,  I  am  sure. 

The  Chairman.  Right. 

Senator  Feingold.  I  have  got  to  give  the  administration  credit 
for  taking  on  this  very  tough  issue,  and  I  think  what  you  have  got 
is  a  good  starting  point.  The  proposals  regarding  phaseout  or 
phase-down  of  risky  pesticides  is  an  encouraging  one.  Development 
of  reduced  risk  pesticides  and  other  alternatives,  integrated  pest 
management  and  pesticide  use  reduction  are  all  items  that  look  ap- 
pealing. 

I  want  to  reiterate  what  the  Chairman  said  about  the  people  who 
are  really  the  leaders  on  this  are  the  farmers  themselves.  For  me, 
my  farm  cap  and  my  consumer  hat  are  one  and  the  same.  I  do  not 
see  farmer  pesticide  issues  and  consumer  concerns  as  two  different 
matters.  They  have  to  come  together. 

I  also  am  concerned  about  the  minor-use  pesticides  issues  and  I 
will  have  some  questions  on  that.  Mr.  Chairman,  I  do  have  a  mark- 
up in  another  committee,  so  it  may  be  necessary  for  me  to  submit 
those  in  writing. 

Finally,  I  am  concerned  about  the  issue  of  Federal  preemption  of 
State  and  local  pesticide  regulations.  I  would  hope  the  result  of  this 
process  is  that  individual  States  such  as  ours,  that  have  a  tremen- 
dous progressive  tradition  in  the  environmental  area  and  in  the 
farming  area,  would  have  the  opportunity,  if  they  wish,  to  do 
things  differently,  even  more  strongly  if  they  choose.  Also,  I  would 
hope  the  result  of  this  would  not  be  taking  away  the  laboratory  of 
the  State's  nature  in  this  area  of  public  policy,  as  well. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  Feingold  follows:! 

STATEMENT  OF  SENATOR  RUSSELL  D.  FEINGOLD 

Thank  you,  Mr.  Chairman. 

While  reform  of  our  laws  regarding  pesticide  regulation  is  clouded  with  con- 
troversy and  complicated  by  technical  jargon  and  a  wide  array  of  approaches,  there 
is  one  conclusion  that  is  crystal  clear — reform  is  necessary  and  essential  to  ensuring 
consumer  confidence  in  our  food  supply  and  in  keeping  agriculture  productive,  proi^ 
itable  and  sustainable  over  time. 

Our  current  approach  is  uncoordinated  between  the  various  agencies  with  juris- 
diction over  pesticides,  outdated  with  respect  to  existing  technology  and  scientific 
knowledge,  and  inflexible  with  respect  to  the  competing  policy  priorities  surrounding 
agricultural  practices.  Farmers  are  under  pressure  both  to  adopt  conservation  prac- 
tices that  impact  their  ability  to  control  weeds  and  other  pests  and  to  reduce  use 
of  farm  chemicals.  Meanwhile  consumers  are  bombarded  with  contradictory  mes- 
sages about  what  constitutes  a  healthy  diet  and  the  safety  of  the  food  supply. 

Given  the  highly  contentious  nature  of  pesticide  legislation  I  must  commend  this 
Administration  for  taking  the  initiative  to  recommend  a  comprehensive  plan  for  re- 
form that  addresses  the  piecemeal  nature  of  current  law  governing  pesticides.  Some 
believe  this  proposal  goes  too  far  in  tightening  up  pesticide  laws  wnile  others  indi- 
cate that  it  does  not  go  nearly  far  enough.  In  either  case,  the  administration  pro- 
posal is  a  good  starting  point  for  what  will  likely  be  a  long  and  thorough  process 
of  Congressional  review  of  this  matter. 

Over  the  last  40  years  as  scientific  knowledge  has  grown  and  the  focus  of  pes- 
ticide policy  has  evolved  from  guaranteeing  product  efflcacy  to  ensuring  food  safety, 
we  have  created  a  patchwork  of  pesticide  laws  that  no  longer  serve  any  interest 
well — not  consumers,  not  farmers,  and  not  those  who  manufacture  and  develop  crop 


protection  chemicals.  I'm  pleased  to  have  this  opportunity  to  explore  some  of  the 
proposed  reforms  to  these  problems  and  I  applaud  the  Chairman  for  his  leadership 
in  this  area. 

I  want  to  just  mention  a  few  issues  in  this  debate  that  are  of  interest  to  me  in 
my  capacity  as  a  Member  of  this  committee. 

As  a  Senator  from  a  major  agricultural  State,  I  am  pleased  that  the  administra- 
tion directly  addresses  the  needs  of  farmers  in  their  proposals  regarding  phaseout/ 
phase-down  of  risky  pesticides,  the  development  of  reduced  risk  pesticides  and  other 
alternatives,  integrated  pest  management  and  pesticide  use  reduction.  Virtually  all 
of  these  proposals  recognize  the  importance  of  providing  farmers  with  the  tools  they 
need  to  conduct  their  businesses  and  they  direct  research  and  education  efforts  ap- 
propriately. 

llie  administration's  proposal  attempts  to  recognize  that  what  is  in  the  farmers 
interest  is  also  in  the  consumers  interest  and  vice  versa.  I  don't  believe  these  two 
groups  are  at  odds  now,  nor  is  it  fair  to  act  as  thou^  consumers  and  farmers  should 
be  pitted  against  one  another  in  this  debate.  I  know  that  would  be  a  gross  misrepre- 
sentation of  the  many  farmers  in  Wisconsin  who  represent  success  stories  in  the  re- 
duction of  chemical  inputs  as  well  as  other  farmers  who  take  pride  in  providing  con- 
sumers with  an  ample,  safe  and  nutritious  food  supply. 

My  farm  cap  and  my  consumer  hat  are  one  ana  the  same  and  I  will  reject  any 
effort  by  any  group  that  tries  to  make  this  an  "either/or"  debate.  I  know  this  com- 
mittee can  pass  a  balanced  and  fair  FEFRA  reform  bill  that  represents  the  best  in- 
terests of  all  parties. 

Another  issue  of  substantial  concern  to  me  is  the  availability  of  pesticides  that 
may  not  have  the  market  clout  that  more  commonly  used  higher-return  products  ex- 
perience. Wisconsin  has  a  growing  specialty  crop  industry  and  as  such  I  nave  strong 
concerns  about  the  timely  re-registration  of  minor-use  pesticides.  From  a  cursory 
look  at  the  proposal,  the  administration  has  taken  some  significant  steps  to  facili- 
tate the  re-registration  and  to  enhance  the  market  value  ofsome  of  these  products 
which  are  so  valuable  to  producers  in  my  State  providing  consumers  with  fruits  and 
vegetables.  I  do,  however,  want  to  explore  this  issue  more  with  our  witnesses  today. 

Many  Wisconsin  producers  live  under  pesticide  regulations  more  stringent  than 
Federal  standards.  The  Wisconsin  Department  of  Agriculture,  in  cooperation  with 
the  Department  of  Natural  Resources,  has  banned  the  use  of  Atrazine  in  many 
areas  of  the  State  that  may  be  susceptible  to  groundwater  contamination. 

In  light  of  that,  I  want  to  raise  an  issue  which  is  really  critical  to  the  people  of 
my  State — ^that  is  the  right,  at  the  local  or  State  level,  to  implement  pesticide  regu- 
lations that  are  more  stringent  than  Federal  regulations.  A  lew  years  ago,  in  a  case 
involving  a  Wisconsin  community,  the  Supreme  Court  upheld  the  right  of  localities 
to  implement  their  own  controls  over  pesticide  use.  In  reaction  to  that  suit,  the  Wis- 
consin State  Legislature  passed  a  bill  that  was  signed  into  law  last  year  that  pre- 
empted the  right  of  localities  to  set  standards  more  stringent  than  the  State  regula- 
tions. Wisconsin  citizens  throughout  the  State  were  outraged  by  this  provision  and 
I  am  certain  that  efforts  to  allow  Federal  preemption  of  State  laws  would  provoke 
an  even  louder  outcry. 

I  think  preemption  becomes  an  even  larger  issue  in  hght  of  the  proposed  GATT 
agreement  in  which  Federal  preemption  of  stricter  State  regulations  could  be  a  re- 
ality. If  State  standards  are  ciiallenged  under  GATT  the  risk  of  Federal  preemption 
is  very  real  even  without  a  change  in  FIFRA  in  this  regard.  This  matter  of  preemp- 
tion is  one  that  I  will  be  watching  closely  as  we  begin  our  debates  on  FEFRA  reform. 

Those  are  just  a  few  areas  of  interest  to  me  today.  I  want  to  thank  our  distin- 
guished witnesses  for  taking  the  time  to  appear  before  this  committee  and  I  look 
forward  to  their  testimony.  I  welcome  this  opportunity  to  further  explore  the  various 
reform  proposals  on  the  table. 
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JUNE    1994 

A  TEN  POINT  PROPOSAL 

TO  ENHANCE  COORDINATION,  INTEGRATION,  AND  FUNDING  OF 

DSDA  RESEARCH  AND  EXTENSION  PROGRAMS  IN 

SUSTAINABLE  AGRICULTURE, 

INTEGRATED  PEST  MANAGEMENT, 

AND  WATER  QUALITY 

FUNDING 

1.  Fund   CSRS  and  ES-administered  programs  in 
sustainable  agriculture  (SA) ,  integrated  pest  man- 
agement (IPM) ,  and  water  quality  (WQ)  as  an  improved 
and  coordinated  research  and  education  package 
within  the  reorganized  Cooperative  State  Research 
and  Education  Service  (CSRES) .   On  the  research 
side,  (a)  remove  WQ  and  IPM  funding  requests  from 
both  special  grants  and  national  research  initiative 
competitive  grants,  (b)  remove  SA  from  miscellaneous 
special  programs,  and    (c)  create  a  new  national  com- 
petitive grant  applied  research  initiative  in 
sustainable  farming  systems  within  a  separate, 
unified  budget  and  appropriations  category.   On  the 
extension  side,  remove  WQ,  IPM,  oUid  SA  funding  from 
the  Smith-Lever  3 (d)  account  and  shift  to  a  special 
coordinated,  independent  line  item  as  part  of  an 
overall  sustainable  farming  systems  research  and   ex- 
tension initiative. 


2 .   Increase  the  total  budget  request/appropriation 
for  the  three  revised  and   reorganized  program  areas 
from  $44.4  million  in  FY  94  ctnd  a  requested  $47  mil- 
lion for  FY  95  to  at  least  $80  million  in  FY  96  as 
follows : 


•   a  printed  on  recycled  paper 
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($  millions) 

FY  94  Actual 

FY  95  Request 

CSRS 

CSRS 

SARE 

IPM 

IPM/NRI 

WQ 

WQ/NRI 

7 
3 
2 
4- 
4 

4 
2 
4 
5 
2 

SARE 

IPM 

WQ 

Subtotal 

8.8 
7.0 
4.5 

20.3 

Subtotal 

21 

7 

Extension 

Extension 

SATDTP 

IPM 

WQ 

3 

8 

11 

0 
5 
2 

SATDTP 

IPM 

WQ 

5.0 
10.5 
11.2 

Subtotal 

22 

7 

Subtotal 

26.7 

TOTAL 

44 

4 

TOTAL 

47.0 

FY  96  Proposal 

CSRES:  SFSI  * 

SARE  25.0 

SATDTP  15 . 0 

IPM  25.0 

WQ  15 . 0 


TOTAL 


80.0 


*  SFSI  =  Sustainable  Farming  Systems  Initiative 


3 .   Establish  greater  coordination  between  the  NRI  and  the  SA, 
IPM,  and  WQ  research  and  extension  programs,  including  the  op- 
portunity for  SA/WQ/IPM  to  validate,  evolve  and  develop  basic 
NRI-funded  research  into  applied  and  implementable  practices  and 
systems  and  to  provide  regular  input  to  NRI  concerning  research 
directions  and  priorities.   For  fiscal  years  beyond  FY  96,  move 
toward  equivalent  funding  between  NRI  and  this  newly  reorganized 
set  of  applied  research,  education,  and  training  programs,  for  a 
total  competitive  grants  funding  level  of  over  $200  million. 


NATIONAL  ADMINISTRATION 

4 .   Form  a  coordinated  management  team  with  identified  program- 
matic components  and  leadership  within  CSRES,  under  a  single 
Deputy  Administrator.   Utilize  the  National  Sustainable  Agricul- 
ture Advisory  Council ,  the  Agricultural  Science  and  Technology 
Review  Board,  and  the  Agricultural  Council  on  Environmental  Qual- 
ity for  oversight  and  program  recommendations. 
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REGIONAL  FOCUS/ADMINISTRATION 

5.  Estciblish  regional  multidisciplinary  consortia  for  IPM  and 
WQ,  with  broad-based  representation  from  CSRS,  ES,  CES,  SAES, 
ARS,  SCS,  ASCS,  EPA,  State  Departments  of  Agriculture  with  in- 
novative programs,  farmers  utilizing  IPM  and  WQ  practices  and 
systems,  nonprofit  organizations  with  demonstrable  expertise, 
agribusiness,  and  other  relevant  parties. 

6.  Strengthen  the  existing  SARE  Regional  Administrative  Councils 
by  enhancing  farmer  and  non-profit  organization  representation  in 
regions  where  they  are  underrepresented. 

7.  For  SA  and  the  agricultural  components  of  IPM  and  WQ,  form  a 
coordinated  regional  administrative  approach  to  policy  develop- 
ment, program  implementation,  resoxirce  allocation,  technical  aind 
scientific  development,  and  oversight.   Co-locate  or  consolidate 
administrative  functions  wherever  practical  to  gain  cost  ef- 
ficiencies and  assure  coordination. 


TRAINING/OUTREACH  PROGRAM 

8 .  Continue  and  expand  the  regional  training  consortia  and  com- 
petitive grants  training,  research,  and  outreach  programs  of  the 
Sustainable  Agriculture  Technology  Development  and  Transfer  Pro- 
gram (SATDTP) ,  administered  by  the  CSRES  partnership  through  the 
SARE  Regional  Administrative  Councils,  in  cooperation  with  state 
extension  sustainable  agriculture  coordinators  and  specialists, 
and,  as  already  required  by  law,  coordinated  with  WQ  and  IPM  RSlE 
programs . 

GOALS  AND  GDIDELINES 

9 .  As  a  whole ,  the  coordinated  regional  programs  should  promote 
economic,  social,  and  environmental  sustainability,  using  Sub- 
title E  purposes  (Sec.  1619(a)  of  1990  FACTA)  as  overall  guidance 

"to  increase  )cnowledge  concerning  agricultural  production 
systems  that : 

(1)  maintain  and  enhance  the  quality  and  productivity  of  the 
soil  ; 

(2)  conserve  soil,  water,  energy,  natural  resources,  and  fish 
and  wildlife  hsibitat; 
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(3)  maintain  and  enh5ince  the  quality  of  surface  and  ground 
water; 

(4)  protect  the  health  and  safety  of  persons  involved  in  the 
food  and  farm  system; 

(5)  promote  the  well  being  of  animals;  and 

(6)  increase  employment  opportunities  in  agriculture." 

10.  Examine  ways  to  build  on  and  integrate  the  objectives,  em- 
phases, and  operations  of  SARE,  IPM,  and  WQ,  including  develop- 
ment of  general  program  guidelines  that  will  ensure: 

(a)  extensive  farmer  and  r£incher  participation  in  all  aspects 
of  the  program; 

(b)  close  coordination  of  research  5uid  extension  activities; 

(c)  multi -agency  coordijiation; 

(d)  a  broad-based  partnership  involving  academia,  government, 
farmers,  non-profit  organizations,  and  business; 

(e)  strong  emphases  on  source  reduction  and  pollution 
prevention  and  on  family  farm/rural  community  economic 
opportunities ; 

(f)  proposal  evaluations  that  include  serious  assessments  of 
economic,  environmental,  auid  social  and  community 
(quality  of  life)  in^acts; 

(g)  major  attention  to  whole  farm,  natural  systems  and 
area-wide  research  and  demonstration  and   to  "training  the 
trainers"  programs,  as  well  as  component  research  in  the 
context  of  systems  research,  impact  assessments,  decision 
support  systems,  and   education  projects; 

(h)  strong  encotiragement  of  interdisciplinary/team 
approaches,  farmer  involvement  cmd  leadership, 
public -private  partnerships,  cuid  multistate  projects; 

(i)   substantial  funding  for  on-farm  research,  demonstration, 
and  training  projects; 

(j)   explicit  plans  for  communicating  usable  results  to 

intended  users  and  audiences,  including  the  general  public. 


20-033  0-95-2 
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The  Chairman.  Thank  you. 
Senator  Cochran? 

STATEMENT  OF  HON.  THAD  COCHRAN,  A  U.S.  SENATOR 

FROM  MISSISSIPPI 

Senator  Cochran.  Mr.  Chairman,  let  me  join  you  and  other 
Members  of  the  committee  in  welcoming  our  witnesses  this  morn- 
ing and  saying  that  we  are  all  committed,  to  trying  to  develop  good 
common  sense  policies  and  laws  on  these  issues  involving  food  safe- 
ty, pesticide  certification  and  removals. 

The  consumers  of  America  have  a  right  to  expect  the  best  quality 
food  supply  in  the  world,  and  it  is  our  job  to  help  make  sure  that 
this  goal  can  be  achieved.  I  think  great  strides  have  been  made  in 
many  areas.  Senator  Grassley  eloquently  pointed  out  the  farmers' 
point  of  view  on  many  of  these  issues,  and  I  subscribe  to  them  very 
strongly. 

I  also  believe  that  we  have  got  to  be  very  careful  in  making  sure 
that  whatever  laws  and  regulations  we  have  are  based  upon  soimd 
science,  and  not  scare  tactics  or  sensationalized  accounts  that  we 
sometimes  rim  into  that  are  not  always  based  upon  science  and 
facts. 

Mr.  Chairman,  you  have  my  commitment  to  work  very  hard  with 
you  and  the  other  Members  of  the  committee  to  help  make  sure 
that  the  laws  we  do  enact  on  this  subject  make  good  sense  and  are 
based  on  facts  and  science. 

Thank  you. 

The  Chairman.  Thank  you  very,  very  much. 

Ms.  Browner,  we  are  looking  forward  to  hearing  from  you. 

STATEMENT  OF  HON.  CAROL  M  BROWNER,  ADMINISTRATOR, 
U.S.  ENVIRONMENTAL  PROTECTION  AGENCY;  ACCOM- 
PANIED BY  LYNN  GOLDMAN,  ASSISTANT  ADMINISTRATOR,  I 
OFFICE  OF  PREVENTION,  PESTICIDES  AND  TOXIC  SUB-  I 
STANCES,  ENVIRONMENTAL  PROTECTION  AGENCY,  WASH-  | 
INGTON,  DC.  i 

Ms.  Browner.  Thank  you,  Mr.  Chairman.  I 

It  is  an  honor  to  appear  before  this  committee  today  to  speak  to        I 
this  very,  very  important  issue.  ; 

I  want  to  briefly  present  the  administration's  proposal  for  im- 
proving the  laws,  the  two  laws  that  govern  pesticide  use  in  this        j 
country.  As  Senator  Pryor  made  note,  in  many  ways,  these  laws 
are  more  than  three  decades  old  and  they  do  deserve  serious  atten- 
tion, and  we  would  hope  significant  change. 

I  want  to  recognize  your  leadership,  Mr.  Chairman,  and  the  lead- 
ership of  many  on  this  committee  here  today  in  dealing  with  this 
very  difficult  issue.  It  has  been  a  pleasure  working  with  all  of  the 
Members  of  this  committee  and  with  your  staffs,  as  we  have  sought 
to  craft  a  proposal  that  we  believe  strikes  a  balance  and  is  respon- 
sive both  to  the  people  of  this  country  and  the  farmers  of  this  coun- 
try. 

The  subject  of  this  hearing  I  think  is  critical  to  every  single  per- 
son in  this  country.  We  all  want  to  know  that  the  food  we  put  on 
our  table,  the  food  we  feed  our  children  is  absolutely  safe.  We  want 
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to  be  able  to  say  that  the  children  of  this  country  are  protected 
from  unnecessary  pesticide  risks. 

Today,  this  country  enjoys  one  of  the  safest  and  most  affordable 
food  supplies,  one  of  the  most  affordable,  one  of  the  most  abundant 
food  supplies  in  the  world.  However,  our  understanding  of  the  pes- 
ticides used  on  food  and  their  effects  on  the  human  body  and  the 
environment  is  expanding.  It  is  time  to  update  our  laws  to  reflect 
our  current  understanding  of  how  pesticides  affect  the  environment 
and  the  body. 

We  have  worked  within  the  administration  to  crafl  a  proposal. 
The  Environmental  Protection  Agency,  the  U.S.  Department  of  Ag- 
riculture and  the  Food  and  Drug  Administration,  working  with 
farmers,  environmentalists,  consumer  groups,  pesticide  manufac- 
turers, and  State  agencies  looked  at  a  variety  of  proposals,  looked 
at  how  to  best  change  the  law  to  achieve  the  shared  goals  of  a  safe 
and  abundant  food  supply,  and  the  proposal  you  have  before  you 
today  is  one  that  is  supported  throughout  the  administration,  by 
the  agencies  joining  me  today  and  by  other  administrations. 

We  believe  this  proposal  is  a  giant  step  forward  and  can  help  to 
break  the  logjam  of  competing  and  vested  interests  to  ensure  a  rig- 
orous standard  for  food  safety  that  all  Americans  can  rely  on. 

I  think  it  is  important — and  some  of  the  reasons  have  already 
been  mentioned,  but  let  me  add  several  to  underscore  that  the  need 
for  change  is  urgent.  Nationwide,  we  use  more  than  a  billion 
pounds  of  pesticides  each  year.  Of  the  approximately  600  pesticides 
now  registered  for  use  on  food,  two-thirds  have  never  been  sub- 
jected to  a  current  health-based  analysis,  or  current  scientific  re- 
view. These  are  World  War  II  chemicals  in  many  instances.  We  do 
not  believe  that  we  can  continue  to  tolerate  the  status  quo.  We 
must  ensure  that  all  pesticides  used  are  being  regularly  reevalu- 
ated to  apply  the  current  science. 

The  solution  that  we  are  proposing  requires  changing  two  laws. 
The  first  is  obviously  to  reform  the  Federal  Food,  Drug  and  Cos- 
metic Act,  and  I  will  briefly  mention  the  changes  there  and  then 
the  changes  that  I  think  are  of  significance  to  this  committee. 

The  major  changes  that  we  propose  are  three:  First,  we  must 
take  special  steps  to  protect  children.  Several  of  you  have  made  ref- 
erence to  the  National  Academy  of  Sciences'  1993  report  entitled 
"Pesticides  in  the  Diet  of  Infants  and  Children."  The  administra- 
tion's bill  proposes  that  the  law  be  changed  to  require  EPA  to  make 
a  specific  finding  of  safety  for  every  pesticide  used  on  every  food, 
particularly  those  eaten  in  large  quantities  by  infants  and  children. 
This  would  require  us  to  account  specifically  for  the  unique  diets 
and  susceptibility  of  children. 

We  know  that  children  are  different.  They  are  smaller,  their  body 
weight  is  different,  and  their  metabolism  is  different.  The  Academy 
of  Sciences  suggested  that  we  look  at  the  total  exposures  that  chil- 
dren may  experience,  not  just  what  is  on  the  dinner  plate,  not  just 
an  individual  food,  but  the  combination  of  foods  on  the  dinner 
plate,  lawn  care  chemicals,  pesticides  that  may  be  used  in  the 
school,  in  the  home,  drinking  water,  that  we  look  comprehensively 
at  the  exposures  that  children  may  be  experiencing,  and  that  we 
make  our  decisions  based  on  a  comprehensive  analysis. 
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We  believe  it  is  absolutely  essential  that  we  follow  this  rec- 
ommendation of  the  National  Academy  of  Sciences.  We  feel  strong- 
ly that  these  steps  are  essential  to  ensuring  a  level  of  protection 
for  children  that  we  believe  all  Americans  want. 

The  second  component  of  our  proposal  is  to  establish  a  uniform 
health -based  standard  that  applies  to  all  pesticides,  all  foods,  and 
all  risks  to  human  health.  I  think,  as  everyone  is  well  aware,  under 
the  current  law  there  is  one  standard  for  a  tomato  that  goes  on 
your  salad  and  another  standard  for  a  tomato  that  becomes  catsup 
that  goes  on  your  hotdog.  We  do  not  think  there  should  be  that 
kind  of  distinction  made.  We  think  there  needs  to  be  a  strict 
health-based  standard  for  all  foods,  processed  and  raw. 

We  propose  to  reduce  pesticide  residue  levels  in  food  to  ensure 
a  reasonable  certainty  of  no  harm  to  consumers.  Again,  this  is  in 
keeping  with  the  National  Academy  of  Sciences'  report  from  1987, 
which  several  of  you  made  reference  to. 

The  third  piece  of  our  proposal  is  a  call  for  strict  new  deadlines 
to  ensure  that  all  pesticide  tolerances  comply  with  the  new  strict 
health-based  standard  within  7  years. 

Now,  the  way  we  are  proposing  to  manage  this  is  as  fol- 
lows: Within  6  months  of  enactment  of  a  new  law,  EPA  would  be 
required  to  identify  all  pesticide  tolerances,  tolerances  where  we 
set  how  much  of  a  specific  pesticide  can  be  used  on  a  specific  food. 
We  would  be  required  to  identify  all  tolerances  which  appear  not 
to  meet  the  new  safety  standards. 

Within  4  years,  all  high-risk  pesticide  tolerances  that  do  not 
meet  a  health-based  standard  would  be  off  the  market.  You  would 
not  be  allowed  to  use  that  pesticide  on  that  crop,  unless  you  could 
demonstrate  that  you  could  meet  the  standard.  Within  7  years,  all 
remaining  pesticide  tolerances  that  do  not  meet  a  strict  health- 
based  standard  would  be  revoked. 

We  believe  that  these  deadlines  will  put  the  burden  squarely  on 
industry  to  prove  that  a  pesticide  used  on  a  particular  crop  is  safe. 

The  fourth  part  of  the  administration  proposal  is  to  make  good 
on  our  pledge  of  June  1993  to  encourage  a  dramatic  reduction  in 
pesticide  use. 

EPA  and  the  Department  of  Agriculture  are  already  working  to- 
gether in  an  unprecedented  spirit  of  cooperation  to  develop  specific 
goals  for  reducing  pesticide  use  by  the  end  of  the  decade.  We  have 
been  meeting  with  farmers,  environmentalists,  consumers,  and 
other  interested  parties  in  establishing  these  goals  and  implemen- 
tation plans. 

Our  goal,  Mr.  Chairman,  is  to  ensure  that,  by  the  year  2000,  75 
percent  of  America's  farmland  will  be  using  integrated  pest  man- 
agement methods.  We  are  confident  that  we  can  reduce  pesticide 
use  and  pesticide  risk,  without  any  decrease  in  the  quality  of  our 
product  or  output  of  our  farms. 

Three  issues  that  I  think  are  of  particular  interest  to  this  com- 
mittee: 

First,  is  under  the  current  law,  pesticide  registrations  are  essen- 
tially good  in  perpetuity.  Once  registered,  you  retain  that  registra- 
tion, unless  EPA  can  demonstrate  there  is  a  reason  for  suspension 
or  cancellation. 


17 

We  propose  that  registrations  be  good  for  no  more  than  15  years, 
that  there  would  be  a  sunset  associated  with  a  registration.  This 
concept  exists  throughout  the  laws  of  this  country,  and  it  would  re- 
quire that  the  pesticide  manufacturer  come  forward  in  the  12th 
year  of  a  registration  cycle  with  evidence,  with  scientific  informa- 
tion based  on  current  scientific  tools  now  available  or  that  may  de- 
velop in  the  future,  to  ensure  that  their  pesticide  conforms  to  the 
latest  scientific  standards.  If  they  are  not  able  to  demonstrate  that, 
then  there  would  not  be  a  re-registration.  If  they  are  able  to  dem- 
onstrate it,  they  would  be  re-registered. 

The  current  system  is  as  if  everybody  gets  a  driver's  license  when 
they  turn  16  and  they  get  to  keep  it  forever.  They  never  have  to 
come  back  in  and  show  that  their  eyes  are  still  what  they  were 
when  they  were  16.  The  burden  is  totally  on  the  Government  to 
act.  We  do  not  have  the  kind  of  information  we  need  to  act,  and 
so  we  think  a  shifting  of  the  burden  is  important. 

It  will  also  serve  to  stimulate  the  market  for  safer  alternatives. 
If  people  are  guaranteed  registrations  in  perpetuity,  it  is  very  hard 
for  new  companies  to  break  into  the  registration  system,  to  break 
into  the  market.  By  constantly  reevaluating  and  holding  everyone 
to  a  tough  standard,  it  creates  a  market.  It  stimulates  the  oppor- 
tunity for  the  development  of  safer  alternatives. 

The  second  change  that  we  propose  is  to  make  the  registration 
of  safer  pesticides  a  top  priority.  We  think  if  someone  has  a  new 
product  that  is  clearly  safer,  we  need  to  be  able  to  get  that  reg- 
istered, to  get  it  on  the  market  as  quickly  as  possible. 

And  the  third  issue  I  want  to  mention  is  that  the  bill  before  you 
proposed  by  the  administration  would  prohibit  the  export  of  pes- 
ticides that  have  been  banned  in  the  United  States  because  of 
health  concerns.  We  would  also  include  a  provision  that  would  put 
new  limitations  on  the  export  of  pesticides  that  are  banned  in  this 
country  for  environmental  reasons  or  that  have  never  been  ap- 
proved in  the  United  States.  We  would  encourage  responsible  cor- 
porate stewardship  by  pesticide  exporters. 

This  is  a  comprehensive  package  that  the  administration  has 
proposed.  We  think  it  is  absolutely  essential  that  the  focus  be  and 
the  goal  be  on  a  comprehensive  package.  We  recognize  that  because 
of  the  Delaney  litigation,  there  are  some  who  suggest  that  we  focus 
only  on  those  issues.  We  think  it  is  time  for  a  comprehensive 
change  in  our  food  safety  laws. 

The  final  thing  I  want  to  say,  Mr.  Chairman,  is  about  the  farm- 
ers. I  come  from  Florida.  Farming  is  one  of  the  key  industries  in 
Florida.  In  my  responsibilities  as  the  head  of  that  State's  environ- 
mental agency,  I  worked  very  closely  with  the  farming  community. 

Since  coming  to  this  job,  I  have  met  with  farmers  across  this 
country.  I  absolutely  believe  that  farmers  are  committed  to  the  pro- 
tection of  our  environment.  I  also  believe  that  thev  are  interested 
in  everything  that  they  can  do  to  use  fewer  pesticides.  I  agree  with 
the  comments  made  earlier  that  we  need  to  work  cooperatively 
with  the  farming  community  as  we  change  these  laws,  so  that  they 
can  do  what  they  want  to  do,  which  is  provide  for  the  people  of  this 
country  a  safe  and  affordable  food  supply. 

Finally,  I  want  to  note  that  the  provisions  included  in  this  pack- 
age on  children  I  think  are  perhaps  one  of  the  most  important  pro- 
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visions.  I  am  the  mother  of  a  6V2  year  old,  and  I  want  to  know  that 
the  food  I  feed  my  child  is  absolutely  safe.  Requiring  EPA,  every 
time  we  register  a  pesticide,  to  make  a  finding  that  children  will 
be  protected  and  to  publicly  announce  that  finding  I  think  is  essen- 
tial. 

Thank  you  for  the  opportunity  to  be  here,  and  we  look  forward 
to  working  with  you. 

The  Chairman.  Secretary  Rominger,  as  you  can  hear  with  those 
bells,  we  have  just  a  few  minutes  left  in  this  rollcall  vote.  I  am 
going  to  recess  while  we  get  a  chance  to  vote.  We  will  go  vote  and 
we  will  be  back  here  just  as  quickly  as  we  can. 

Thank  you. 

[Recess.] 

Senator  Pryor  [presiding].  Ladies  and  gentlemen,  the  committee 
will  now  reconvene. 

Chairman  Leahy  is  on  the  floor  of  the  Senate  as  we  speak.  For- 
eign operations  legislation  is  coming  up,  and  he  has  to  chair  that 
and  manage  that  legislation.  He  has  asked  me  to  reconvene  the 
hearing.  He  has  also  asked  that  we  summarize  the  statements  of 
our  witnesses  this  morning,  and  we  appreciate  that  very  much. 
Your  full  statements  will  be  placed  in  the  record  and  made  a  part 
of  the  record.  Chairman  Leahy  will  be  coming  momentarily,  but  we 
would  appreciate  you  summarizing  your  statements. 

We  will  call  Secretary  Rominger,  if  you  would  proceed.  Thank 
you,  Sir. 

STATEMENT  OF  RICHARD  ROMINGER,  DEPUTY  SECRETARY  OF 
AGRICULTURE,  U.S.  DEPARTMENT  OF  AGRICULTURE,  WASH- 
INGTON, DC. 

Mr.  Rominger.  Thank  you,  Mr.  Chairman  and  Members  of  the 
committee. 

I  appreciate  the  opportunity  to  speak  with  you  today  about  the 
administration's  proposals  to  reform  our  Nation's  pesticide  laws. 
What  we  have  proposed  is  a  comprehensive  set  of  amendments  to 
both  FIFRA  and  FFDCA,  for  three  very  basic  reasons. 

Our  current  regulatory  system  simply  does  not  guarantee  the 
consumer  confidence  and  the  safety  of  our  food  supply  that  produc- 
ers need  in  marketing  their  crops.  In  addition,  our  current  system 
of  setting  tolerances  is  encumbered  with  conflicting  and  archaic 
standards.  Finally,  the  registration  process  fails  to  ensure  that  pro- 
ducers have  the  necessary  new  tools  to  raise  their  crops  in  an  envi- 
ronmentally and  economically  sound  manner. 

Now,  there  is  a  wide  array  of  opinions  as  to  the  safety  of  pes- 
ticide residues  in  the  food  supply.  However,  one  does  not  have  to 
believe  that  there  is  an  imminent  health  hazard  from  pesticide  res- 
idues to  concede  that  agricultural  producers  continue  to  experience 
a  great  deal  of  vulnerability  in  the  marketing  of  their  products 
from  consumer  concern  about  pesticides.  I  think  neither  producers 
nor  consumers  benefit  from  a  regulatory  system  that  fails  to  in- 
spire public  confidence,  characterized  by  lengthy  and  cumbersome 
procedures  for  eliminating  unacceptable  risks. 

So  the  administration's  legislation  contains  specific  provisions 
that  are  designed  to  result  in  timely  decisions  based  on  science  and 
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the  use  of  reliable  data,  such  as  the  consideration  of  the  percent 
of  crop  treated  in  setting  tolerances. 

I  will  skip  over  some  of  this.  As  concerned  as  we  are  about  the 
need  to  remove  unreasonable  risks  that  may  be  posed  by  pesticides, 
we  have  also  proposed  to  deal  with  the  problems  in  the  current  sys- 
tem that  impede  the  availability  to  agriculture  of  tools  necessary 
to  produce  marketable  and  abundant  crops. 

The  administration's  legislation  provides  significant  incentives 
for  the  development  and  registration  of  minor  use  and  reduced  risk 
alternatives.  It  establishes  deadlines  for  action  on  registration  peti- 
tions for  new  alternatives,  in  addition  to  providing  more  rational 
regulatory  options  for  minor  use  and  biological  pesticides. 

The  current  registration  process  does  not  ensure  that  producers 
have  the  necessary  tools  because  of  a  basic  prejudice  in  the  system 
against  registration.  Our  proposals  overcome  that  bias  by  establish- 
ing classes  of  pesticides  for  which  we  would  provide  an  expedited 
priority  in  the  registration  process. 

At  USDA,  we  continue  to  insist  that  the  emphasis  should  be  on 
maintaining  the  ability  of  producers  to  manage  their  crops  so  that 
pests  do  not  cause  unacceptable  economic  damage,  and  so  that  pest 
control  does  not  cause  unreasonable  adverse  effects  on  the  environ- 
ment. 

Past  policies  that  focused  only  on  pesticide  use  overlooked  the 
primary  problems  faced  by  producers.  The  truth  is  that  when  we 
cancel  the  use  of  a  pesticide  for  an  important  pest,  the  pest  does 
not  go  away.  Producers  still  need  to  manage  serious  pests  and  re- 
spond to  new  pest  problems  in  order  to  make  a  living.  Federal  pol- 
icy must  focus  on  the  importance  of  pest  management  and  the  reg- 
ulatory system  must  respond  by  registering  new  alternatives  to 
meet  agricultural  and  environmental  needs. 

Even  without  the  statutory  changes  proposed  in  the  administra- 
tion's bill,  USDA  has  taken  steps  to  improve  the  pest  management 
capabilities  of  producers.  We  are  initiating  a  research  and  tech- 
nology transfer  program  to  ensure  that  producers  have  tools  to  re- 
place pesticides  lost  through  the  regulatory  action. 

We  have  also  developed  a  Department-wide  plan  to  make  inte- 
grated pest  management  a  central  priority  within  our  research  and 
education  programs.  Studies  show  that  a  typical  rate  of  return  on 
USDA  investments  in  IPM  research  and  education  is  over  300  per- 
cent in  net  economic  gain.  A  recent  study  also  shows  that  yields  in- 
crease and  costs  to  producers  can  be  reduced  through  IPM  adop- 
tion. 

We  hope  to  work  with  Congress  to  make  certain  that  the  nec- 
essary resources  are  available  for  USDA  to  conduct  these  programs 
which  are  so  valuable  to  producers  and  society. 

The  Clinton  administration  has  maintained  that  a  vital  economy 
and  environmental  protection  can  and  should  go  hand-in-hand. 
American  farmers  are  the  most  productive  and  innovative  produc- 
ers in  the  world.  So  I  am  convinced  that  our  growers  can  continue 
to  adapt  to  a  changing  environment  and  economy,  if  we  provide  the 
necessary  tools  and  enact  the  appropriate  regulatory  framework. 
Our  legislative  proposals  provide  that  framework,  and  we  have  put 
in  place  the  programs  to  deliver  the  technology  to  producers. 
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Mr.  Chairman,  I  know  that  you  and  other  Members  of  this  com- 
mittee share  the  concerns  that  have  led  us  to  offer  these  legislative 
reforms.  The  debate  over  pesticides  has  been  a  long  and  intractable 
controversy  that  continues  to  leave  agriculture  in  jeopardy.  So  a 
resolution  is  long  overdue,  and  nothing  is  to  be  gained  by  delay. 

We  hope  to  work  with  you,  Mr.  Chairman  your  committee  and 
others  in  Congress  to  craft  a  fair  and  legitimate  resolution  that  will 
be  of  service  to  agriculture,  to  public  health  and  the  environment. 

Thank  you. 

The  Chairman  [presiding].  Thank  you  very  much,  Secretary 
Rominger. 

The  Chairman.  Dr.  Kessler? 

STATEMENT  OF  DAVID  A.  KESSLER,  COMMISSIONER,  FOOD 
AND  DRUG  ADMINISTRATION,  ACCOMPANIED  BY  MIKE  TAY- 
LOR, DEPUTY  COMMISSION  FOR  POLICY,  FOOD  AND  DRUG 
ADMINISTRATION,  ROCKVILLE,  MD 

Dr.  Kessler.  Mr.  Chairman,  I  would  like  to  submit  my  written 
statement  for  the  record  and  summarize,  if  I  may. 

To  me  personally,  I  believe  that  real  food  safety  reform,  real  pes- 
ticide reform  needs  to  include  five  basic  elements.  At  the  end  of  the 
day,  I  would  ask  you  to  judge  any  proposal  against  five  basic  prin- 
ciples. 

I  do  not  believe,  having  written  about  the  Delaney  clause,  having 
studied  it,  having  taught  it,  I  do  not  believe  that  simply  fixing 
Delaney  is  enough.  I  do  not  think  that  translates  into  real  pesticide 
reform.  Yes,  Delaney  needs  to  be  modified,  but  it  could  only  be 
modified  if  we  do  it  in  an  environment  in  which  we  give  the  Amer- 
ican people  confidence  that  we  are  going  to  make  their  food  safer 
than  it  was  before. 

So  the  five  principles  that  I  think  that  we  need  to  consider,  that 
we  need  to  stress,  that  the  Clinton  administration  has  worked  hard 
over  the  last  year  to  incorporate  into  the  administration's  position, 
let  me  list  them. 

One  is  a  health-based  standard.  We  have  chosen  the  standard 
that  has  been  in  place  that  Congress  enacted  in  1958  in  the  Food 
Additives  Amendment.  It  is  a  standard  by  which  we  judge  food  ad- 
ditives. It  is  explicitly  a  health-based  standard.  It  has  worked  well 
to  assure  the  American  public  a  very  safe  food  supply.  We  believe 
that  standard  should  be  applied  across  the  board. 

Number  2  is  a  tolerance  review  timetable  with  real  teeth.  Now, 
that  sounds  bureaucratic,  but  let  me  tell  you  why  I  think  that  is 
so  important.  We  certainly  recognize  that  there  is  not  a  pesticide 
crisis  out  there,  that  there  is  not  a  food  safety  crisis  out  there.  Yet, 
we  all  have  to  acknowledge  that  there  are  pesticides  in  the  market- 
place that  have  been  used  that  were  evaluated  with  tools  and  sci- 
entific principles  that  are  out  of  date  today. 

The  current  system  for  reviewing  those  tolerances  really  does  not 
create  the  incentives  for  the  manufacturers  to  come  forward  with 
their  data  in  such  a  way  other  than  to  preserve  the  status  quo.  The 
real  review,  a  real  timetable  with  real  teeth  to  review  the  chemi- 
cals that  need  to  be  reviewed,  needs  to  be  part  of  any  package. 

Number  3,  tools  to — and  I  certainly  would  yield  to  Administrator 
Browner — tools  to  EPA  to  promptly  address  new  safety  problems — 
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the  phase-down/phaseout,  the  streamhned  suspension  and  cancella- 
tion authorities — I  think  those  are  very  important. 

Number  4,  FDA  enforcement  tools:  When  the  American  public 
hears  that  the  Agency  that  I  represent,  FDA  does  not  have  the 
ability  to  recall  an  adulterated  shipment  of  food.  We  do  not  have 
even  that  basic  enforcement  tool.  That  is  not  a  credible  part  of  the 
system. 

And  the  last  point,  Number  5,  is  what  Administrator  Browner  al- 
luded to  when  she  said  an  explicit  assessment  before  a  tolerance 
is  accepted,  we  can  say  to  the  American  people  we  have  assessed 
this  pesticide  tolerance  with  reference  to  infants  and  children  in 
very  explicit  terms,  so  that  we  can  say  credibly  that  the  food  that 
our  children  and  our  infants  are  going  to  eat  is  going  to  be  safe. 

Those  are  the  five  points,  a  health-based  standard,  a  tolerance 
review  timetable  with  real  teeth,  tools  for  the  EPA  to  promptly  ad- 
dress safety  problems,  FDA  enforcement  tools,  just  the  basic  en- 
forcement tools,  and  an  explicit  analysis  of  safety  risk  to  children. 
Those  are  the  five  principles  that  I  think  we  need  to  focus  on. 

The  Chairman.  Thank  you  very  much.  Dr.  Kessler. 

I  hope  that  everybody  who  is  involved  in  this  debate  will  listen 
to  the  five  goals  you  have  laid  out,  that  they  will  at  least  some- 
times see  that  either  regional  crops  or  commercial  interests  are 
heard  the  loudest  in  this,  and  we  ought  to  realize  that  we  are  talk- 
ing about  the  health  and  safety  of  our  people. 

Secretary  Rominger,  for  decades,  certainly  in  the  20  years  that 
I  have  been  here  in  the  Senate,  it  has  appeared  to  me  that  the  EPA 
and  USDA  have  often  been  working  on  separate  tracks  when  it 
comes  to  pesticides.  USDA  has  not  had  a  targeted  program,  for  ex- 
ample, to  help  farmers  find  alternatives  for  pesticides  they  know 
are  coming  off  the  market.  We  have  been  working  now  for  several 
months  to  try  to  find  a  better  way  of  doing  this. 

I  believe  that  when  the  EPA  learns  that  there  are  problems  with 
a  pesticide,  then  USDA  should  immediately  begin  the  research  and 
the  extension  activities  necessary  to  ensure  farmers  that  if  it  is 
going  to  be  taken  off  the  market,  that  they  end  up  with  some  kind 
of  safe  and  affordable  alternative.  With  the  kinds  of  money  we 
spend  in  agricultural  research  in  this  country,  it  is  the  least  that 
could  be  done. 

I  will  give  you  as  an  example,  carbofuran.  We  have  known  for 
I  guess  about  10  years  now  that  some  forms  of  this  pesticide  are 
going  off  the  market.  Now,  after  10  years,  cancellation  is  imminent 
and  everybody  is  crying,  wait  a  minute,  what  are  we  going  to  do? 
It  is  sort  of  like  suddenly  there  came  this  great  surprise  that  every- 
thing everybody  has  been  saying  for  10  years  actually  is  going  to 
happen. 

Is  there  going  to  be  a  memorandum  of  agreement  between  the 
agencies,  that  will  put  a  stop  to  this,  so  that  farmers  can  count  on 
having  safer  pest  management  tools? 

Mr.  Rominger.  That  may  well  be  the  effect  of  this  memorandum, 
Mr.  Chairman,  yes.  We  are  working  on  that.  We  are  trying  to  im- 
prove on  the  situation  of  the  past  10  years.  That  memorandum  is 
getting  close  to  being  completed.  I  think  we  will  have  that  signed 
by  about  July  15,  as  a  matter  of  fact. 
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The  Chairman.  I  think  that  is  going  to  be  a  very  good  start.  The 
legislation  talks  about  10  years  to  phaseout  problem  pesticides.  Are 
you  convinced  that  within  that  10  years,  if  people  take  the  date  as 
being  a  serious  one,  that  you  can  find  alternatives? 

Mr.  RoMiNGER.  We  cannot  guarantee  that  we  can  find  an  alter- 
native in  every  case,  but  certainly  we  think  that  it  will  give  us  a 
good  chance  to  find  alternatives  when  we  know  that  far  ahead  of 
time  that  a  pesticide  has  problems,  so  that  we  can  begin  looking 
for  alternatives.  Certainly  what  we  are  doing  in  methyl  bromide  I 
think  is  an  example.  We  have  increased  the  research  dollars,  look- 
ing again  at  alternatives  for  methyl  bromide,  because  we  know  that 
by  the  end  of  the  year  2000,  unless  science  comes  up  with  some- 
thing different,  that  methyl  bromide  gets  phased  out. 

The  Chairman.  I  sent  a  letter  over  to  you  and  also  to  EPA  about 
the  effect  of  your  bills  on  food  prices,  the  availability  of  pest  man- 
agement tools,  and  employment,  which  I  will  make  part  of  the 
record. 

[The  letter  referred  to  follows:] 
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LEAHY  STUDY  SHOWS  FARMERS  CAN  CUT  PESTICmE  USE 

WASHINGTON,  D.C.  ~  Senator  Patrick  Leahy  (D-VT)  today  released  a  list 
of  over  40,000  farmers  from  32  states  who  are  reducing  their  use  of  pesticides  and 
increasing  their  productivity,  refuting  claims  that  farmers  lack  the  ability  to  farm 
more  responsibly. 

"While  some  claim  farmers  can't  reduce  pesticide  use,  we  have  a  list  of 
40,000  who  are  already  making  it  happen,"  Leahy  said.   "These  fanners  have 
significantly  reduced  their  use  of  pesticides  and  increased  their  productivity  in  the 
process,  demonstrating  that  innovative  changes  in  farming  practices  are  not  only 
possible  -  they  are  real,  and  they  work." 

"We  should  stop  debating  whether  or  not  farmers  can  reduce  the  use  of 
pesticides  ~  they  can  ~  what  we  ought  to  be  discussing  is  how  best  to  help  them 
do  it,"  said  Leahy,  Chairman  of  the  Senate  Agriculture  Committee. 

"One  widely  cited  study  claims  that  Tew  farm  managers  would  have  the 
required  management  skills  to  farm  under  reduced  chemical  systems'  but  the 
4,000  North  Carolina  peanut  farmers  who  reduced  fiingicide  use  by  15%, 
increasing  their  net  farm  income  by  $1.5  million  per  year  in  the  process  certainly 
proved  that  study  wrong,"  Leahy  said. 

Senator  Leahy  has  been  working  with  EPA  and  USDA  for  months  on  a  plan 
to  ensure  that  when  pesticides  are  coming  off  the  market,  research  on  safer 
alternatives  begins  immediately  so  that  farmers  will  not  be  left  empty  handed. 

"I  am  glad  that  the  Administration  is  not  waiting  for  legislation  to  help 
farmers  reduce  pesticide  use,  and  I  look  forward  to  an  announcement  soon  on  this 
initiative,"  said  the  Chairman. 

Leahy  released  the  Ust  as  the  Agriculture  Committee  begins  hearings  to 
reform  the  federal  legislation  that  governs  pesticide  use  -  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA).   The  Committee  also  heard  testimony 
regarding  the  Pryor/Lugar  pesticide  bill  and  the  Inouye  minor  use  bill. 

Attached  is  Senator  Leahy's  full  statement. 
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The  Chairman.  I  wonder,  Ms.  Browner,  what  is  this  going  to 
cost?  What  is  the  effect  going  to  be  to  consumers?  What  did  you 
find? 

Ms.  BROW^fER.  Mr.  Chairman,  as  the  letter  states,  we  found  that 
the  impacts  are  not  significant.  Pesticides  are  less  than  4  percent 
of  total  farm  production  expenses  in  agriculture,  so  when  you  look 
at  the  total  cost  to  a  farmer  of  bringing  their  product  to  market, 
the  pesticide  component  is  a  relative  small  cost.  Farm  costs  are 
only  26  percent  of  total  food  cost  to  consumers,  and  so  we  con- 
cluded that  the  increase  in  pesticide  cost  that  may  result  from  this 
legislation — there  is  not  a  guarantee  that  there  will  be  an  increase 
in  pesticide  cost,  but  if  there  was  to  be  one,  they  are  unlikely  to 
have  any  discernible  impact  on  the  price  of  food. 

The  Chairman.  When  I  went  over  to  vote  just  now,  I  was  given 
the  news  that  the  Foreign  Aid  bill  is  now  on  the  floor.  I  am  also 
Chairman  of  that  subcommittee,  and  I  am  going  to  leave  to 

Senator  Pryor.  You  pick  some  very  unpopular  subjects,  do  you 
not? 

[Laughter.] 

The  Chairman.  We  are  trying  to  do  this  in  a  way  that  nobody 
in  Vermont  knows  I  have  any  involvement  with  this,  but  I  am 
going  to  have  to  go  over  and  manage  the  bill  and,  when  the  press 
covers  me  in  Vermont,  they  will  not,  I  can  assure  you,  even  though 
I  am  down  here. 

[Laughter.] 

However,  I  am  going  to  go  over  to  the  Senate  floor.  Senator 
Pryor — and  this  is  going  to  cost  me — has  graciously  agreed  to  stay 
and  chair  this  hearing.  I  know  Senator  Grassley  is  here,  too.  So  I 
am  going  to  turn  it  over  to  you. 

Thank  you  very,  very  much. 

Senator  Grassley.  We  would  like  to  have  you  leave  some  of  that 
power  you  have  got  with  us. 

Senator  Pryor  [presiding].  Well,  let's  see — why  don't  we  do  this. 
Senator  Grassley?  Why  don't  we  take  a  5-minute  period  of  ques- 
tions— if  that  is  satisfactory?  If  you  would  like,  go  ahead  and  start. 

Senator  Grassley.  Probably  5  minutes  would  be  enough  for  me. 
Then  if  that  is  not  enough,  I  think  what  I  will  do  is  submit  the  rest 
in  writing,  because  we  have  a  Republican  conference  on  health  care 
reform  that  I  should  go  to. 

My  questions  are  all  about  this  issue  here  that  is  before  us.  I 
guess  I  would  start  with  you,  Ms.  Browner.  In  my  opening  state- 
ment, I  argued  that  food  safety  can  be  achieved  through  an  ap- 
proach that  emphasizes  educational  information  for  our  farmers, 
and  particularly  as  it  deals  with  alternative  pest  management  tech- 
niques and  any  promotion  of  new  technologies  that  can  be  used  to 
reduce  pesticides. 

Of  course,  I  was  pleased  to  hear  this  morning  in  your  statement 
of  your  agency's  emphasis  upon  developing  these  techniques.  So  al- 
ways essential  to  any  new  thrusts  we  have  is  money  and  the  fund- 
ing for  the  programs.  Is  the  administration  prepared  to  fund  pro- 
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grams  that  would  help  to  give  such  information  to  farmers  and  the 
actual  promotion  of  new  technologies  in  order  to  promote  food 
safety? 

Ms.  Browner.  Senator  Grassley,  I  know  we  are  committed.  I 
think  that  is  an  issue  that  may  be  more  appropriately  addressed 
by  the  Department  of  Agriculture,  since  it  is  probably  within  their 
budget. 

Senator  Grassley.  I  will  let  Mr.  Rominger  do  that,  then.  The 
money  would  come  through  your  agency,  is  that  what  she  is  say- 
ing? 

Mr.  Rominger.  We  have  money  in  several  programs  in  the  de- 
partment where  we  are  working  with  farmers  to  get  them  addi- 
tional information,  yes. 

Senator  Grassley.  But  do  you  think  that  money  now  that  you 
have  will  fit  the  needs  that  is  potentially  out  there,  if  we  are  going 
to  do  this  on  a  massive  scale? 

Mr.  Rominger.  We  have  asked  for  additional  funding  in  the  1995 
budget.  Senator  Grassley. 

Senator  Grassley.  So  there  is  no  doubt  in  either  of  your  minds 
that  we  will  be  able  to  meet  that  commitment? 

Mr.  Rominger.  We  believe  that  we  can,  working  with  farmers, 
meet  that  commitment. 

Senator  Grassley.  I  would  like  to  have  consideration  now  by 
you,  Ms.  Browner,  of  EPA's  new  phaseout  authority  and  how  the 
Agency  intends  to  use  the  authority.  First,  what  type  of  scientific 
evidence  would  justify  the  use  of  this  authority? 

Ms.  Browner.  The  applicant  would  obviously  be  required  to  sub- 
mit all  of  the  scientific  data  that  they  have  which  then  would  be 
subject  to  a  thorough  review.  Upon  conclusion  of  that  review,  the 
Agency  would  indicate  its  findings  and  the  applicant  would  have  an 
opportunity  to  challenge  the  Agency's  conclusions.  Yet,  this  pro- 
posal that  the  administration  makes.  Senator  Grassley,  provides 
opportunities  for  the  applicant,  either  in  a  registration  or  in  the  es- 
tablishment of  a  tolerance,  to  bring  forward  all  of  the  information 
that  they  have. 

Under  the  current  law,  the  burden,  if  you  will,  is  on  the  Agency 
in  some  instances  to  develop  the  information.  We  think  the  appli- 
cants, the  manufacturers  have  the  information  that  the  decisions 
need  to  be  based  on,  and  they  need  to  be  supplying  it  to  the  Gov- 
ernment. 

Senator  Grassley.  Well,  if  there  was  some  doubt — and  I  am 
speaking  somewhat  hypothetically  now  to  further  ascertain  what 
kind  of  scientific  evidence  would  justify  the  use  of  your  authority — 
suppose  you  had  a  disputed  private  funded  study.  Would  that  be 
sufficient  for  the  exercise  of  your  authorize? 

Ms.  Browner.  We  would  encourage  that  the  applicant  make 
available  all  information,  that  if  there  is  information  outside  of 
what  the  applicant  provides,  that  that  also  be  made  available  both 
to  the  applicant  and  to  the  Agency.  Our  goal  is  to  make  decisions 
on  the  broadest  possible  amount  of  information.  If  there  is  merely 
one  study,  for  example,  as  you  suggest — I  think  this  is  what  you 
are  suggesting — I  do  not  think  that  EPA  would  find  one  study  to 
be  sufficient  upon  which  to  make  a  final  decision. 


26 

Senator  Grassley.  Do  you  have  a  definition  of  significant  risk  to 
humans  or  the  environment?  For  instance,  could  a  risk  Hmited  to 
a  specific  group  of  people  or  region  of  the  country  be  sufficient  to 
invoke  a  phaseout  authority? 

Ms.  Browner.  It  is  conceivable,  although  unlikely,  that  a  risk  to 
a  particular  region  of  the  country  would  oe  sufficient  to  provoke  a 
phaseout.  It  may  be  that  the  issues  that  are  raised  in  a  particular 
part  of  the  country  could  be  addressed  through  labeling  require- 
ments to  suggest  that  the  proper  use  in  a  particular  part  of  the 
country  under  particular  circumstances  is  such  and  such  versus  in 
other  parts  of  the  country. 

Senator  Grassley.  Would  EPA  consider  benefits  of  the  pesticides 
subject  to  the  phaseout  determination? 

Ms.  Browner.  In  the  phaseout  determination,  benefits  would  be 
taken  into  consideration. 

Senator  Grassley.  If  I  could  ask  you  about  your  new  enforce- 
ment provisions  that  are  in  the  bill  under  FIFRA,  what  is  the  jus- 
tification for  allowing  citizen  suits  against  EPA?  Does  EPA  foresee 
a  problem  in  enforcing  this  statute?  I  mean  is  that  the  reason  for 
it? 

Ms.  Browner.  We  generally  believe  that  citizen  suits — and  there 
are  similar  provisions  in  numerous  statutes  that  EPA  has  respon- 
sibility for  implementation — are  an  effective  check  and  balance  in 
the  system  to  ensure  that  the  Government  is  doing  the  job  that  it 
is  supposed  to  be  doing. 

Senator  Grassley.  That  is  kind  of  oversight,  as  opposed  to  the 
thrust  of  my  question.  Do  you  think  that  you  are  going  to  have 
problems  enforcing  the  law? 

Ms.  Browner.  We  certainly  hope  that  we  do  not  have  and  be- 
lievs  that  we  will  not  have  problems  enforcing  the  law.  We  think 
that  the  citizens  of  this  country,  if  they  believe  that  we  have  not 
done  our  iob,  should  have  the  right  to  raise  those  issues. 

I  wouldf  think  it  is  important  to  note  that  the  provision  does  not 
allow  citizen  suits  against  family  farms  or  small  farms,  that  they 
are  protected.  So  this  is  not  a  case  of  farmers  finding  themselves 
in  litigation,  but,  rather,  the  Agency. 

Senator  Grassley.  Well,  legitimately  so,  but  then  there  is  still 
a  cost  to  everybody.  Have  you  considered  the  cost  to  the  taxpayers, 
your  agency,  tor  the  defense  of  such  suits? 

Ms.  Browner.  In  our  experience,  based  on  other  statutes  that 
currently  include  citizen  suit  provisions,  we  have  not  found  it  to  be 
an  unreasonable  cost.  I  think  there  is  an  impression  that  has  been 
created  about  citizen  suits,  that  if  people  are  given  this  authority, 
if  people  are  given  this  opportunity,  that  there  will  be  literally  hun- 
dreds, if  not  thousands,  of  suits  filed. 

In  the  other  instances  where  this  authority  currently  exists,  that 
has  not  proven  to  be  the  case.  Also,  there  are  safeguards  in  this 
provision  in  terms  of  fees  that  have  to  be  paid  if  the  suit  is  found 
to  be  fif'ivolous,  that  will  further  limit  the  actions  that  citizens  can 
undertake,  to  ensure  that  when  they  do  undertake  an  action,  it  is 
because  there  is  a  legitimate  concern  that  is  worthy  of  judicial  in- 
volvement and  addressing. 

Senator  Grassley.  What  is  the  justification  for  the  increase  in 
criminal  and  civil  penalties  under  the  administration's  bill? 
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Ms.  Browner.  The  current  penalties  we  really  believe  are  not 
adequate  in  terms  of  the  kind  of  problem,  the  kind  of  damage,  the 
kind  of  impacts  that  can  occur.  It  is  limited.  It  is  not,  as  some  have 
suggested,  that  homeowners  might  suddenly  find  themselves  the 
subject  of  penalties.  That  is  not  the  case. 

But  if  you  compare  the  current  law  to  the  proposals,  the  current 
law,  for  example,  if  a  private  applicator  misapplies  a  pesticide  and 
someone  dies  as  a  result  today  under  the  current  law,  that  applica- 
tor is  sent  a  warning  letter.  That  is  what  the  law  provides  for.  We 
believe  these  are  serious,  serious  problems  with  that,  and  that  a 
greater  penalty  is  warranted.  We  can  give  you  examples  of  how  in 
several  instances  the  current  law  has  been  applied,  the  current  en- 
forcement provisions,  in  a  way  that  we  think  do  not  fairly  rep- 
resent the  dangers  that  can  flow  from  the  misuse  of  pesticides. 

Senator  Grassley.  Mr.  Chairman,  I  do  not  think  you  turned  on 
the  light. 

Senator  Pryor.  I  did  not  turn  on  the  light. 

Senator  Grassley.  I  suppose  I  had  better  be  a  self-policeman. 

Senator  Pryor.  If  you  want  to  go  ahead,  it  appears  that  we  are 
going  to  be  the  only  ones  here  for  the  moment. 

Senator  Grassley.  Well,  I  think  I  have  to  go  to  that  meeting.  I 
do  have  questions  for  Dr.  Kessler,  two  or  three  questions,  and  I  will 
submit  them  for  your  answers  in  writing. 

I  thank  you  very  much.  I  hope  you  do  not  feel,  because  I  asked 
you  all  the  questions,  I  was  picking  on  you. 

Ms.  Browner.  No,  not  at  all.  I  appreciate  the  opportunity  to  dis- 
cuss these  matters  with  you. 

Senator  Pryor.  Thank  you.  Senator  Grassley. 

I  understand  that  you  have  a  meeting. 

Ms.  Browner.  Yes,  and  two  of  our  colleagues  have  also  joined  us 
at  the  table.  I  thought  it  might  be  helpful  if  we  could 

Senator  Pryor.  Certainly. 

Ms.  Browner.  Dr.  Lynn  Groldman,  who  is  a  pediatrician  and  is 
the  Assistant  Administrator  for  our  Office  of  Prevention,  Pesticides, 
and  Toxic  Substances,  has  joined  me  and  is  verv,  very  familiar  with 
all  of  the  specifics  of  both  this  issue  and  of  tne  legislation  before 
you. 

I  do  apologize.  I  have  a  meeting  at  the  White  House  and,  with 
your  permission,  would  like  to  be  excused. 

Senator  Pryor.  You  certainly  do  have  the  committee's  permis- 
sion. We  appreciate  you  coming  this  morning. 

Ms.  Browner.  Thank  you.  If  it  would  maKe  sense  for  me  to  stay 
for  a  few  minutes  to  answer  some  of  the  questions  that  you  might 
have 

Senator  Pryor.  Dr.  Goldman  is  going  to  stay,  and  Mr.  Taylor  I 
believe  has  joined  Dr.  Kessler,  I  believe.  Mr.  Taylor,  we  welcome 
you. 

If  you  feel  that  you  need  to  go,  I  understand  that. 

Ms.  Browner.  Thank  you. 

Senator  Pryor.  Thank  you  very  much. 

I  can  pose  any  questions  I  was  going  to  post  to  you,  I  believe. 
I  think  I  could  do  this  in  writing. 

Ms.  Browner.  That  would  be  fine  with  me.  I  would  be  more  than 
happy  to  answer  them  in  writing. 
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Senator  Pryor.  Thank  you. 

Now  I  will  ask  Dr.  Kessler  a  couple  of  questions.  Dr.  Kessler,  I 
was  interested  in  the  five  principles  you  enunciated.  If  I  could,  I 
would  go  down  the  list.  I  was  talking  to  our  staff  just  a  moment 
ago  and  I  missed  the  fourth  one,  but  we  will  come  down  the  line. 
Let  us  take  them  one  by  one. 

What  I  would  like  to  do  here  just  for  a  moment  is  a  little  exercise 
to  see  where  the  administration  is  and  where  the  S.  1478,  the 
Pryor-Lugar  legislation,  how  we  not  only  differ,  but  how  we  might 
find  similar  objectives  and  similarities.  Let  us  take  your  first  prin- 
ciple, a  health-based  standard.  Now,  does  this  run  contrary  to  what 
Senator  Lugar  and  myself  have  proposed  in  trying  to  establish  a 
negligible  risk  factor,  which  I  understand  has  been  proposed  by  the 
National  Academy  of  Sciences?  Are  these  two  compatible? 

Dr.  Kessler.  Senator,  negligible  risk  can  be  defined  as  how  one 
defines  it.  One  could  define  negligible  risk  and  "reasonable  cer- 
tainty of  no  harm"  as  the  same  thing,  if  you  so  desire.  So  I  do  not 
think  the  issue  is  the  word  "negligible"  in  and  of  itself,  or  "reason- 
able certainty  of  no  harm." 

I  think  the  issue  is,  when  you  look  at  the  bills  in  entirety,  what 
are  the  other  exceptions,  what  are  the  other  considerations  that 
enter  into  the  decision.  The  administration's  bill  requires  only 
health-based  considerations  to  enter  into  a  tolerance.  The  only  ex- 
ception for  that  is  if  there  would  be  a  significant  disruption  of  the 
food  supply,  you  can  extend  year  7  to  year  10.  You  get  a  little  addi- 
tional time. 

Significant  disruption  of  the  food  supply  I  think  is  a  little  broad- 
er. Senator  Pryor.  It  involves  other  considerations  than  solely 
health,  but  really  stays  within  that  health  umbrella.  Certainly,  a 
significant  disruption  of  the  food  supply  would  affect  our  health, 
but  it  would  allow  that  consideration. 

I  believe  that  the  other  bill  that  is  introduced  is  broader,  allows 
broader  considerations  beyond  a  health-based  standard.  It  starts  to 
allow  risks  and  benefits  to  be  weighed,  and  then  the  question  is 
what  kind  of  benefits,  and  economic  benefits  being  one.  Those  eco- 
nomic benefits  are  not  part  of  the  Administration  bill  per  se.  They 
are  taking  into  account  in  the  significant  disruption  of  the  food 
supply  certainly  if  there  was  a  dramatic  effect,  we  would  have  that 
additional  3  years. 

So  the  issue  is  I  think  that  the  Administration  bill  is  very  highly 
focused  on  health-based  considerations,  just  as  the  law  that  Con- 
gress wrote  for  food  additives  is  a  health-based  standard.  It  is  just 
very  explicit.  It  makes  decisionmaking,  I  believe,  much  more  fo- 
cused and  in  the  end  you  know  what  factors  are  for  consideration. 

Risk-benefit  sounds  great.  Senator,  but  how  do  you  do  those?  I 
think  that  is  the  issue.  We  are  being  very  explicit.  It  is  health,  and 
health  only. 

Senator  Pryor.  Now,  educate  me  for  a  moment.  Did  not  the  Na- 
tional Academy  of  Sciences  recommend  the  negligible  risk  concept? 

Dr.  Kessler.  Negligible  risk,  to  deal  with  the  specific  carcino- 
genicity issues,  negligible  risk  was  what  NAS  recommended.  You 
could  define  negligible  risk,  Senator,  to  be  a  health-based  standard 
alone  and  not  allow  any  other — and  you  could  even  say  it  is  syn- 
onymous with  "reasonable  certainty  of  no  harm."  I  do  not  know 
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what  my  colleagues  would  say,  but  I  think  that  would  be  certainly 
one  way  to  bring  it  together. 

Senator  Pryor.  Thank  you. 

Let  us  move  on  to  Number  2,  tolerance  review  timetable.  Does 
this  relate  in  any  way  to  what  Administrator  Browner  was  talking 
about  a  few  moments  ago  in  her  opening  statement  about  the  per- 
son getting  a  driver's  license  and  keeping  it  the  rest  of  their  life? 
There  is  no  relationship  there,  is  there?  What  is  the  tolerance  re- 
view timetable?  Is  that  your  item  two?  Did  I  hear  that  right, 
Dr.  Kessler? 

Dr.  Kessler.  Let  me  let  Dr.  Groldman  answer. 

Ms.  Goldman.  These  are  two  separate  issues.  One  issue  is  the 
issue  of  sunset  of  registrations,  and  that  is  the  issue  that  pesticides 
are  currently  licensed  in  perpetuity  and  is  that  really  right.  One 
of  the  tools  that  we  think  that  we  need  to  use  to  have  a  better  pes- 
ticide regulatory  system,  it  fits  I  think  more  under  Dr.  Kessler's 
third  category,  is  sunset  of  registrations. 

The  tolerance  review  issue  is  an  issue  of,  once  and  for  all,  bring- 
ing all  tolerances  in  light  with  the  health-based  standard,  and  then 
from  that  point  on  we  would  always  have  a  health-based  system  for 
tolerances. 

Senator  Pryor.  How  would  a  toltrance  review  timetable  concept 
or  implementation  differ  with  what  we  have  now  under  the  present 
structure? 

Dr.  Kessler.  Senator,  let  me  take  an  initial  crack,  and  then  ob- 
viously yield  to  Dr.  Goldman  and  Mr.  Taylor,  who  are  experts  on 
this.  Let  me  be  somewhat  candid,  and  I  apologize  if  I  overstate  it 
to  make  the  point. 

Senator  Pryor.  That  is  the  reason  for  this  hearing,  to  be  candid 
and  talk  to  each  other. 

Dr.  Kessler.  The  concern  is  the  current  system  preserves  the 
status  quo.  So  if  you  have  a  pesticide  out  there  that  was  approved 
years  ago  that  would  not  meet  current  day  scientific  state-of-the- 
art  requirements,  the  standard  that  you  have  talked  about  and 
that  we  have  talked  about  today,  if  you  look  at  the  mechanics,  if 
you  look  at  the  framework,  the  incentives  are  such  in  the  current 
act,  I  believe,  that  really  allow  that  product  just  to  continue  to  stay 
on  the  market.  There  is  no  incentive  to  collect  the  data  in  an  up- 
front fashion  and  get  the  issue  resolved. 

You  can  delay  and  delay  and  delay  under  the  current  system, 
and  that  is  why  a  timetable  with  teeth  really  would  resolve  some 
of  these  pesticides  that  have  been  on  the  market  that  need  to  be 
re-reviewed,  that  is  why  changing  the  incentive — it  is  not  quite 
changing  the  burden  of  proof,  but  changing  the  incentive  so  that 
you  know  that  if  you  do  not  come  forward,  if  you  are  the  manufac- 
turer, if  you  do  not  come  forward  now  with  the  data — this  is  your 
chance.  You  want  to  stall,  go  ahead,  stall,  but  you  are  going  to  be 
off  the  market  in  7  years.  So  your  incentive  to  stall  is  not  going 
to  be  there.  Your  incentive  is  going  to  be  to  get  the  data,  present 
the  data,  and  get  the  issue  resolved. 

I  do  not  know  if  I  have  overstated  it,  Dr.  Goldman,  but  we  think 
that  is  as  important  an  issue  as  the  Delaney  issue. 

Senator  Pryor.  Now,  once  again  educate  me.  Are  we  talk- 
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ing  about  a  change  in  authority  for  the  FDA  or  for  EPA?  We  are 
talking  about  EPA  change  in  authority,  are  we  not,  in  this  toler- 
ance area? 

Ms.  Goldman.  Yes,  except  that  we  are  also  talking  about 
strengthening  the  enforcement  authorities  for  FDA,  and  the  two  go 
together,  because  what  we  want  to  do  in  order  to  establish  a  credi- 
ble health-based  system  is  not  only  make  sure  that  the  tolerances 
or  the  allowance  pesticide  residues  levels  reflect  a  public  health 
standard,  but  also  that  the  FDA  can  enforce  the  law  and  make  sure 
that  those  tolerances  are  actually  adhered  to. 

Dr.  Kessler.  Senator,  I  listed  that  as  point  four.  On  the  toler- 
ance review  timetable,  I  think  we  are  talking  primarily  about  EPA. 
I  listed  that  as  just  FDA  enforcement.  I  think  they  are  important. 

Senator  Pryor.  Let  me  go  to  items  three  and  lour  of  your  five 
principles.  I  understand  that  your  principle  Number  3  is  additional 
tools  for  the  EPA,  and  then  item  four,  additional  tools  for  enforce- 
ment of  enforcement  for  FDA. 

Dr.  Kessler.  Right. 

Senator  Pryor.  Now,  it  is  my  understanding  that  under  the 
Pryor-Lugar  legislation,  that  we  have  included  these  new  enforce- 
ment tools.  Do  you  disagree  with  this?  I  think  that  we  have  given 
you  new  enforcement  authority  to  remove  harmful  pesticides  or 
chemicals  from  the  marketplace. 

Ms.  Goldman.  There  are  some  differences  between  the  adminis- 
tration's proposal  and  the  other  bill.  Both  proposals  do  seek  to 
streamline  the  cancellation  and  suspension  process  for  pesticides, 
which  is  one  of  the  areas  where  we  want  to  provide  new  tools. 
However,  there  are  differences  there  between  those  that  we  can 
talk  our  way  through,  if  you  would  like  to  do  that. 

We  are  also  proposing  some  additional  authorities,  an  authority 
that  we  call  a  label  call-in  provision.  This  would  be  a  way  to  more 
quickly  and  in  a  more  streamlined  way  make  more  minor  changes 
in  the  use  requirements. 

The  third  thing  that  we  are  asking  for  is  a  phaseout  or  phase- 
down  provision  that  would  allow  us  to  take  action  kind  of  in  be- 
tween a  label  change  or  a  suspension  and  cancellation.  Where  we 
have  a  legitimate  concern  about  risk  and  want  to  begin  to  phase- 
down  use  while  the  science  issues  are  still  being  tied  up. 

Senator  Pryor,  I  can  tell  you  that  the  intent  and  the  spirit  of 
our  legislation,  S.  1478,  is  to  grant  the  additional  authority,  the  ad- 
ditional power  for  you  to  move  on  a  pesticide  that  you  feel  is  dam- 
aging to  human  consumption,  that  we  strongly  feel  that  you  would 
have  to  have  this,  and  we  hope  that  we  have  proceeded  in  good 
faith  in  this  effort.  We  would  like  to  discuss  maybe  the  details  of 
this  with  you  later. 

Now,  the  fifth  item  is  the  safety  for  children.  Now,  I  do  think 
that  we  have  verv  similar  or  perhaps  identical  provisions  in  this, 
as  we  recommend  the  implementation  of  the  National  Academy  of 
Sciences'  recommendation  on  pesticides  that  relate  to  children  and 
dangers  to  children.  So  I  think  we  are  together  on  that  one.  Is  this 
correct? 

Dr.  Kessler.  Senator,  your  bill  makes  a  very  special  emphasis 
on  the  children's  issues  and  certainly  guidance  on  implementing 
the  NAS  report. 
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Senator  Pryor.  Excuse  me,  Dr.  Kessler,  just  a  moment. 

Secretary  Rominger,  you  are  needed  at  the  White  House  and  we 
are  going  to  excuse  you  in  the  committee.  We  thank  you.  We  will 
have  some  questions  for  you  in  writing. 

Mr.  Rominger.  Thank  you,  Senator  Pryor. 

Senator  Pryor.  I  hope  you  have  a  successful  visit  down  there. 
Thank  you.  Secretary  Rominger. 

Excuse  me,  Dr.  Kessler.  I  hated  to  interrupt. 

Dr.  Kessler.  Thank  you.  Senator  Pryor. 

I  think  that  it  may  be  to  some  a  fme  point,  but  I  would  urge  you 
to  consider  perhaps  having  some  discussion  about  how  we  can  be 
a  little  more  explicit  on  what  that  means  with  regard  to  kids  and 
infants.  We  have  done  a  lot  of  thinking  about  it,  and,  as  Adminis- 
trator Browner  said  in  her  opening  statement,  what  we  think 
would  be  one  of  the  findings  of  the  NAS  report  would  be  for  an  ex- 
plicit finding  that  the  EPA  would  have  to  make,  that  would  be  up- 
front, that  before  a  tolerance  would  be  set,  it  would  actually  take 
into  account  kids  and  infants. 

I  do  not  see  that  in  any  way  inconsistent.  Senator,  with  your  bill. 
You  have  been  a  very  strong  advocate  of  the  NAS  report  and  mak- 
ing sure  we  are  focused  on  kids.  I  think  the  issue  is  simply  one  of 
the  Administration  bill  being  a  little  more  explicit  on  exactly  what 
we  would  recommend  to  be  done,  but  we  certainly  would  work  on 
that. 

Senator  Pressler.  My  briefing  paper  on  this  issue.  Dr.  Kessler, 
says  that  our  bill  contains  a  directive  to  EPA  to  implement  the  rec- 
ommendations of  the  National  Academy  of  Sciences'  study,  "Pes- 
ticides in  the  Diets  of  Infants  and  Children."  And  if  we  need  to  talk 
about  that  language  later  in  another  forum,  we  will  certainly  be 
happy  to  do  so. 

Do  we  have  right  now — I  might  ask  this  of  Dr.  Goldman.  In  fact, 
I  am  getting  ready  to  close  up  in  just  a  moment.  Do  we  have.  Dr. 
Goldman,  the  current  authority  to  require  all  of  the  information 
that  is  necessary  for  you  and  your  agency  to  take  a  product  from 
the  market?  Do  you  have  the  authority  to  require  the  information 
that  you  need? 

Ms.  Goldman.  The  EPA  has  a  lot  of  authority  under  current 
FIFRA  law  to  require  information  about  pesticide  products.  I  think 
that  the  major  problem  that  we  face  today  is  that  there  are  few  in- 
centives for  that  information  to  be  brought  forward  in  a  prompt 
manner.  I  think  we  have  seen,  even  with  the  re-registration  pro- 
gram that  was  established  with  the  1988  FIFRA  law,  that  although 
we  have  made  it  through  the  first  three  phases  of  the  program, 
that  we  have  had  a  lot  of  problems  with  the  studies  that  were  sub- 
mitted, in  many  cases  being  incomplete  and  in  many  cases  having 
to  be  redone. 

Although  we  have  a  tremendous  amount  of  information,  what  we 
are  looking  for  today  are  better  tools  to  take  action  in  a  more 
prompt  and  more  effective  manner,  because  then  we  are  in  a  posi- 
tion where  we  have  the  information,  but  we  are  not  able  to  act  as 
effective  as  we  really  should  be  able  to. 

Senator  Pryor.  Do  you  want  the  ability  or  the  authority  to  sun- 
set, for  example,  or  to  cancel  a  registration,  is  this  correct? 
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Ms.  Goldman.  Yes,  the  authorities  we  want,  one,  we  want  a 
streamlined  process  for  suspending  and  canceling  pesticides  which 
I  believe  you  want  also  in  your  bill. 

Senator  Pryor.  Yes,  it  is  very  similar. 

Ms.  Goldman.  Something  tnat  we  want  to  work  out  with  you. 
Second,  we  want  the  authority  to  make  minor  changes  in  the  pes- 
ticides labels.  These  are  the  instructions  on  the  bottles  of  pesticides 
that  people  have  in  their  home  that  tells  them  how  to  use  them, 
how  to  protect  yourself  from  them.  We  believe  that  these  labels 
need  to  be  able  to  be  changed  when  we  get  new  information  about 
risks  in  a  more  simple  and  streamlined  manner. 

The  third  thing  that  we  are  looking  for  is  a  phase-down  or  phase- 
out  provision  that  allows  us  to  take  action  when  we  have  concerns. 
Right  now,  we  have  a  process  called  the  special  review  process,  and 
when  we  have  a  concern,  a  pesticide  goes  into  that  process.  Pes- 
ticides spend  a  median  of  something  like  7  years  in  the  special  re- 
view process,  and  we  do  not  think  that  is  very  special. 

If  we  really  have  a  concern,  we  should  be  able  to  start  taking  ac- 
tion about  that  concern  in  a  much  more  prompt  and  effective  man- 
ner than  that. 

Senator  Pryor.  Very  good. 

Dr.  Kessler,  do  you  have  any  final  remarks? 

Dr.  Kessler.  Senator,  we  applaud  your  leadership.  We  certainly 
think  that  pesticide  reform,  working  on  it  this  year  with  your  lead- 
ership and  the  leadership  of  your  colleagues,  for  the  administra- 
tion, this  has  been  a  long  effort  and  we  think  we  are  making 
progress  and  we  appreciate  very  much  your  leadership. 

Senator  Pryor.  Well,  we  are  making  progress,  and  I  think  this 
hearing  is  a  milestone  to  an  extent,  because  we  now  have  some- 
thing on  the  table  we  can  compare.  We  even  have  available  I  think 
somewhere  side-by-side  in  comparing  our  two  proposals,  and  I  must 
say  there  are  some  similarities  here.  There  are  some  differences 
that  we  will  continue  negotiation. 

Now  I  must  prepare  for  something  that  is  much  less  complicated 
than  this,  and  that  is  a  health  reform  markup  at  2  o'clock.  I  want 
to  thank  all  of  you,  and  this  has  been  a  very  constructive  meeting. 

Ms.  Goldman.  Thank  you. 

Senator  Pryor.  One  final  item,  without  objection,  a  statement  by 
Senator  McConnell  on  the  subject  of  this  hearing  will  be  made  a 
part  of  the  record. 

[The  prepared  statement  of  Senator  McConnell  follows:] 

STATEMENT  OF  SENATOR  MITCH  McCONNELL 

We  know  that  the  public's  interest  is  not  well  served  by  special  interest  advocacy 
groups  who  scare  people  with  inaccurate  and  incomplete  information.  However,  pub- 
lic perceptions  mold  political  reality  even  if  these  perceptions  are  based  on  inac- 
curate or  inconclusive  information.  If  the  public  believes  their  food  is  not  safe  to  eat 
then  they  will  demand  a  change,  not  only  in  the  marketplace  but  in  the  regulatory 
system. 

The  food  industry  cannot  rely  on  past  accomplishments  and  their  record  alone.  In 
this  age  of,  "what  have  you  done  for  me  lately,"  additional  self-monitoring  of  the 
safety  and  quality  of  food  is  a  must. 

The  Federal  Gfovemment  spends  $1  billion  each  year  to  make  sure  the  food  we 
eat  is  of  the  highest  quality  and  meets  the  unqualified  standards  of  safety.  However, 
Federal  efforts  are  spread  across  12  separate  agencies  which  administer  and  oversee 
35  different  laws.  Inconsistencies  are  oound  to  exist  and  at  times  those  inconsist- 
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encies  reduce  the  effectiveness  of  the  system.  Federal  agencies  charged  with  the  re- 
sponsibility could  use  their  limited  resources  more  effectively  with  inter-government 
coordination  and  yes,  more  uniform  and  coordinated  laws  governing  food  safety. 

Support  for  the  protection  of  our  environment  is  extremely  important,  that  is  not 
in  dispute.  What  I  am  most  concerned  about  are  the  irresponsible  attacks  on  our 
basic  food  system,  which  affect  clear  responsible  thinking. 

There  are  some  who  suggest  an  end  to  the  use  of  all  pesticides  and  fertilizers 
without  any  scientific  evidence  and  even  the  alternative  methods  of  agriculture 
proved  to  l>e  environmentally  destructive.  It  seems  that  living  is  in  direct  competi- 
tion with  life  itself.  Providing  the  necessities  of  life  means  the  environment  loses. 
There  appears  to  be  no  middle  ground  where  we  can  maintain  economic  progress 
without  destroying  the  world  we  live  in.  These  beliefs  must  be  questioned  and  not 
taken  at  face  value  just  because  the  people  who  have  put  on  environmental  white 
hats  claim  they  have  our  best  interest  at  heart. 

Continued  valid  research  is  a  good  way  to  start  easing  the  fears  of  people  who 
question  the  use  of  pesticides.  First,  science  is  not  always  exact,  and  research  can 
be  interpreted  differently;  however,  we  must  remember  that  the  U.S.  has  the  safest 
and  most  wholesome  supply  of  food  known  to  man.  Second,  there  are  gaps  in  our 
regulatory  system.  We  don't  know  as  much  about  pesticides  registered  before  1978 
as  we  do  about  newer  chemicals.  Third,  pesticide  residues  represent  an  involuntary 
risk.  Qualifying  risks  make  for  great  legal  arguments,  but  telling  someone  they  have 
a  greater  risk  of  being  struck  by  lightening  than  getting  cancer  from  pesticides, 
doesn't  register  with  most  people. 

Involuntary  risks  are  different.  The  consumer  does  not  have  control  over  the  use 
of  pesticides.  It  is  much  easier  to  be  afraid  of  something  we  can't  see  or  have  control 
over  and  people  tend  to  be  even  more  sensitive  when  it  comes  to  their  health,  justifi- 
ably so.  Finally,  those  infrequent  times  when  chemicals  were  not  used  properly 
make  the  headlines. 

I  am  anxious  to  hear  from  the  three  witnesses  who  will  discuss  major  pesticide/ 
food  safety  legislation  proposed  by  the  administration. 

Mr.  Chairman,  many  of  us  have  a  desire  for  Congress  to  pass  legislation  providing 
for  reform  of  our  Nation's  pesticide  laws. 

The  agriculture  community  awaited  with  anticipation  the  administration's  pes- 
ticide legislation.  It  was  hoped  the  administration  would  craft  a  bill  that  would  re- 
solve the  differences  between  the  Federal  Insecticide,  Fungicide  and  Rodenticide  Act 
(FIFRA)  and  the  Federal  Food,  Drug  and  Cosmetic  Act  (FFDCA)  as  they  relate  to 
pesticide  registration  and  tolerance  setting.  From  what  I  have  heard  the  administra- 
tion's bill  is  a  highly  complex  and  extreme  proposal  that  would  grant  new  powers 
to  the  Food  and  Drug  Administration  (FDA)  and  the  Environmental  Protection 
Agency  (EPA),  impose  heavy  regulatory  burdens  on  pesticide  producers  and  users, 
and  cause  a  significant  adverse  impact  on  the  food  industry  and  consumers. 

The  window  of  opportunity  is  closing  fast.  The  question  we  must  ask  in  this  de- 
bate is,  "How  can  our  current  food  safety  system  be  improved?"  Congress  must  solve 
this  puzzle  quickly  if  we  are  to  break  the  gridlock  surrounding  food  safety. 

We  need  a  simpler,  more  reasonable,  and  balanced  approach  buUding  upon  what 
we  have,  rather  than  starting  from  scratch  granting  broad  new  powers  and  impos- 
ing heavy  regulatory  burdens  and  causing  a  significant  adverse  impact  on  food  in- 
dustry and  consumers. 

RE:   SUMMARY  OF  CONCERNS  WITH  THE  ADMINISTRATION'S  PROPOSAL 

•  Safety  Standard — is  rigid  and  unreasonably  restrictive,  precluding  con- 
sideration of  scientific  advances  and  triggers  the  loss  of  valuable  low  risk 
pesticides. 

•  Exposure  Assumptions — would  generate  highly  inflated  risk  estimates 
and  would  lead  to  unnecessary  loss  of  many  valuable  pesticides,  particu- 
larly for  minor  uses. 

•  Benefits  Considerations — eliminates  benefits  considerations  in  pesticide 
tolerance  decisions  failing  to  consider  the  costs  and  benefits  of  available 
regulatory  alternatives  and  to  adopt  approaches  that  "maximize  net  bene- 
fits" to  society. 

•  Tolerance  Uniformity — doesn't  contain  a  pesticide  tolerance  uniformity 
provision. 

•  Enforcement  Authority — grants  FDA  broad  new  enforcement  power.  FDA 
already  possesses  ample  enforcement  power. 
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•  Tolerance  Renewal — accelerates  tolerance  renewal,  imposes  heavy  bur- 
dens on  EPA  and  pesticide  registrants,  creating  additional  pressures  for 
registrants  to  decline  to  support  valuable  food  use  pesticides. 

•  Phase-out  Authority — is  unnecessary  and  would  generate  damaging  ad- 
verse publicity  and  disrupt  sales  of  food  products  and  irreparable  narm  to 
food  producers  and  consumers. 

•  Citizen  Suits — would  exacerbate  the  litigation  explosion  in  Federal  courts 
and  subject  farmers  to  a  wave  of  expensive  and  burdensome  lawsuits. 

•  Suspension  Procedure — gives  EPA  excessive  discretionary  authority,  de- 
nies registrants  a  fair  hearing  and  would  cause  harm  to  food  producers  who 
market  products  containing  a  suspended  pesticide. 

•  User  Fees — creates  disincentives  for  registrants  to  support  valuable  food 
use  pesticides. 

Mr.  Chairman,  central  to  this  debate  is  the  idea  of  replacing  the  zero-risk  Delaney 
clause  with  a  new  policy  of  "negligible  risk."  A  negligible  risk  approach  would  allow 
older,  theoretically,  riskier,  pesticides  to  be  removed  form  the  market  by  replacing 
them  with  newer,  less  risky  pesticides. 

It  is  also  important  that  we  address  the  minor  use  pesticide  issue.  Without 
prompt  attention,  farmers'  ability  to  compete  with  foreign  growers  in  both  domestic 
and  international  markets  will  decline  significantly. 

Mr.  Chairman,  I  look  forward  to  the  administration's  comments  and  to  continued 
discussions  to  reach  reasonable  changes  in  pesticide  and  food  safety  reform. 

Senator  Pryor.  Thank  you  again.  The  committee  is  adjourned. 
[Whereupon,  at  11:32  a.m.,  the  committee  was  adjourned.] 


APPENDIX 


PREPARED  STATEMENTS 

Deputy  Secretary  Richard  Rominger 

Good  morning,  Mr.  Leahy,  and  Members  of  the  committee. 

I  appreciate  the  opportunity  to  speak  with  you  today  about  the  administration's 
proposals  to  reform  the  Nation's  pesticide  laws. 

We  have  proposed  a  comprehensive  set  of  amendments  to  FIFRA  and  FFDCA  for 
three  very  basic  and  important  reasons.  Our  current  regulatory  system  simply  does 
not  guarantee  the  consumer  confidence  in  the  safety  of  our  food  supply  that  produc- 
ers need  in  marketing  their  crops.  In  addition,  our  current  system  of  setting  toler- 
ances is  encumbered  with  conflicting  and  archaic  standards.  Finally,  the  registra- 
tion process  fails  to  ensure  that  producers  have  the  necessary  new  tools  tu  raise 
their  crops  in  an  environmentally  and  economically  sound  manner. 

There  is  a  wide  array  of  opinions  as  to  the  safety  of  pesticide  residues  in  the  food 
supply.  However,  one  does  not  have  to  believe  that  there  is  an  imminent  health  haz- 
ard from  pesticide  residues  to  concede  that  agricultural  producers  continue  to  expe- 
rience a  great  deal  of  vulnerability  in  the  marketing  of  their  products  from 
consumer  concern  about  pesticides.  Neither  producers  or  consumers  benefit  from  a 
regulatory  system  that  fails  to  inspire  public  confidence,  characterized  bv  lengthy 
and^  cumbersome  procedures  for  eliminating  unacceptable  risks.  The  administra- 
tion's legislation  contains  specific  provisions  that  are  aesigned  to  result  in  timely  de- 
cisions based  on  science  and  the  use  of  reliable  data,  such  as  consideration  of  the 
percent  of  crop  treated  in  setting  tolerances. 

Court-manaated  enforcement  of  the  Delaney  clause  in  FFDCA  has  drawn  most  of 
the  attention  in  anticipation  of  possibly  significant  negative  impacts  on  producers. 
The  effects  of  this  enforcement  can  be  seen  not  only  in  the  potential  loss  of  toler- 
ances for  a  wide  array  of  uses  on  raw  and  processed  agricultural  commodities.  The 
cloud  which  Delaney  has  cast  over  regulatory  decisionmaking  has  had  a  negative 
impact  on  moving  important  new  uses  through  the  registration  process  and  has  de- 
terred registrants  from  investing  in'  promising  new  uses  that  might  get  tied  up  in 
Delaney  issues.  This  situation  has  significant  negative  impacts  on  producers  and 
registrants.  Given  that  these  impacts  are  the  result  of  legal  complications  and  do 
not  necessarily  improve  public  health  or  safety,  neither  producers  or  consumers  ben- 
efit from  the  effects  of  Delaney.  For  this  reason,  the  administration  has  proposed 
a  single,  narrative  negligible  risk  standard  as  the  best  method  to  ensure  public 
health,  protect  the  diets  of  infants  and  children,  and  provide  the  necessary  flexibil- 
ity for  science  to  evolve. 

As  concerned  as  we  are  about  the  need  to  remove  unreasonable  risks  that  may 
be  posed  by  pesticides,  we  have  also  proposed  to  deal  with  the  problems  in  the  cur- 
rent system  that  impede  the  availability  to  agriculture  of  the  tools  necessary  i-o 
produce  marketable  and  abundant  crops.  The  administration's  legislation  provides 
significant  incentives  for  development  and  registration  of  minor  use  and  reduced 
risk  alternatives,  establishes  deadlines  for  action  on  registration  petitions  for  nev 
alternatives,  in  addition  to  providing  more  rational  regulatory  options  for  minor  use 
and  biological  pesticides. 
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The  current  registration  process  does  not  ensure  that  producers  have  the  nec- 
essary tools,  because  of  a  basic  prejudice  in  the  system  against  registration.  Our 
proposals  overcome  that  bias  by  establishing  classes  of  pesticides  for  which  we 
would  provide  an  expedited  priority  in  the  registration  process. 

At  LJSDA  we  continue  to  insist  that  the  emphasis  snould  be  on  maintaining  the 
ability  of  producers  to  manage  their  crops  so  that  pests  do  not  cause  unacceptable 
economic  damage  and  so  that  pest  control  does  not  cause  unreasonable  adverse  ef- 
fects on  the  environment.  Past  policies  that  focused  only  on  pesticide  use  overlooked 
the  primary  problems  faced  by  producers.  The  truth  is  that,  when  we  cancel  the  use 
of  a  pesticide  for  an  important  pest,  the  pest  does  not  go  away.  Producers  still  need 
to  manage  serious  pests  and  respond  to  new  pest  problems  in  order  to  make  a  liv- 
ing. Federal  policy  must  focus  on  the  importance  oi  pest  management  and  the  regu- 
latory system  must  respond  by  registering  new  alternatives  to  meet  agricultural  and 
environmental  needs. 

Even  without  the  statutory  changes  proposed  in  the  administration's  bill,  USDA 
has  taken  steps  to  improve  the  pest  management  capabilities  of  producers.  We  are 
initiating  a  research  and  technology  transfer  program  to  ensure  that  producers  have 
tools  to  replace  pesticides  lost  through  regulatory  action.  We  have  also  developed  a 
Department-wide  plan  to  make  integrated  pest  management  (EPM)  a  central  priority 
within  our  research  and  education  programs.  Studies  show  that  the  typical  rate  of 
retam  on  USDA  investments  in  IPM  research  and  education  is  over  300  percent  in 
net  economic  gain.  A  recent  study  also  shows  that  yields  increase  and  costs  to  pro- 
ducers can  be  reduced  through  IPM  adoption.  We  hope  to  work  with  Congress  to 
make  certain  that  the  necessary  resources  are  available  for  USDA  to  conduct  these 
programs  which  are  so  valuable  to  producers  and  society. 

Trie  Clinton  administration  has  maintained  that  a  vital  economy  and  environ- 
mental protection  can  and  should  go  hand-in-hand.  American  farmers  are  the  most 
productive  and  innovative  producers  in  the  world.  I  am  convinced  that  our  growers 
can  continue  to  adapt  to  a  changing  environment  and  economy  if  we  provide  the 
necessary  tools  and  to  enact  the  appropriate  regulatory  framework.  Our  legislative 
proposals  provide  that  framework  and  we  have  put  in  place  the  programs  to  deliver 
the  technology  to  producers. 

Mr,  Chairman,  I  know  that  you  and  other  Members  of  this  committee  share  the 
concerns  that  have  led  us  to  offer  these  legislative  reforms.  The  debate  over  pes- 
ticides has  been  a  long  and  intractable  controversy  that  continues  to  leave  agri- 
culture in  jeopardy.  A  resolution  is  long  overdue  and  nothing  is  to  be  gained  by 
delay.  We  hope  to  work  with  you,  your  committee,  and  others  in  Congress  to  craft 
a  fair  and  legitimate  resolution  that  will  be  of  service  to  agriculture,  public  health, 
and  the  environment. 
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I .  INTRODUCTION 

Good  morning,  Chairman  Leahy  and  Committee  members.   We  are 
pleased  to  appear  before  you  today  to  discuss  the  major  pesticide/food 
safety  legislation  pending  before  your  Committee  in  the  103rd 
Congress.   We  appreciate  your  continued  leadership  on  these  issues, 
and  your  interest  in  working  with  us  to  complete  the  important  task  of 
legislative  reform  in  this  Congress. 

As  you  know,  the  Administration  has  submitted  legislative 
language  to  implement  the  proposals  first  presented  last  fall.   These 
proposals  were  introduced  last  month  into  the  Senate  and  House  of 
Renresentatives  as  the  Pesticide  Reform  Act  of  1994  [S.2084  and  H.R. 
4362,  amending  the  Federal  Food,  Drug,  and  Cosmetic  Act  (FFDCA) ]  and 
the  federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 
Amendments  of  1994  (S.  2050  and  H.R.  4329). 

Taken  together,  the  Administration's  bills  represent  a 
comprehensive  set  of  reforms  to  the  nation's  pesticide  statutes  and 
provide  a  resolution  to  the  problems  and  controversies  associated  with 
pesticide  regulation. 

Today,  we  want  to  review  the  goals  stated  in  joint  House  and 
Senate  hearings  last  September,  and  how  our  specific  legislative 
proposals  address  them.   These  goals  are  no  less  important,  and  the 
iieed  for  legislation  no  less  urgent,  than  they  were  last  fall.   Our 
proposals  represent  the  most  comprehensive  approach  available  for 
crafting  the  needed  reforms. 

II.  GOALS  OF  LEGISLATIVE  REFORM 

The  Administration's  bills  represent  a  collaborative  effort  of 
the  Environmental  Protection  Agency  (EPA) ,  U.S.  Department  of 
Agriculture  (USDA) ,  and  the  Department  of  Health  and  Human  Services 
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and  its  Food  and  Drug  Administration  (HHS/FDA) .  The  goals  of  that 
effort  are  to  replace  the  conflicting  standards  in  current  law  with  a 
health-based  standard  for  pesticides  in  food  which  also  provides  full 
protection  for  the  diets  of  infants  and  children;  to  ensure  that  the 
regulatory  system  can  operate  in  a  timely  and  appropriate  manner  to 
eliminate  unacceptable  risks;  to  make  certain  that  agricultural 
producers  have  sufficient  safe  and  efficacious  materials  to  raise 
their  crops  in  a  way  that  contributes  to  profitability  and 
sustainability;  and  to  enhance  public  health  and  environmental 
protection  here  and  abroad. 

Our  bills  will  improve  existing  legislative  authorities  governing 
pesticides  in  many  areas.   They  directly  address  the  recommendations 
put  forth  in  the  National  Academy  of  Sciences  (NAS)  report, 
"Pesticides  in  the  Diets  of  Infants  and  Children."   Our  FIFRA 
amendments  address  specific  needs  for  reform  that  were  identified  by 
the  Administrative  Conference  of  the  United  States  (ACUS)  that  go  to 
the  heart  of  the  credibility  gap  between  consumers  and  government  when 
it  comes  to  pesticides.   Consistent  with  proposals  you  have  advanced 
in  past  Congresses,  we  also  want  to  take  a  leadership  position  that 
enhances  safer  pesticide  use  and  sound  pest  control  practices 
throughout  the  world,  and  that  promotes  technical  cooperation, 
particularly  with  developing  countries. 

All  of  these  reforms  will  help  reorient  our  efforts  to  focus  on 
preventing  problems  at  the  source,  through  appropriate  reduction  of 
pesticide  risks.   History  teaches  us  that  in  all  aspects  of  life, 
prevention  saves  time,  energy,  and  resources.   By  stressing 
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prevention,  we  will  be  protecting  health  and  the  environment  not  only 
for  ourselves  and  today's  children,  but  also  for  future  generations. 
III.   NEED  FOR  LEGISLATION 

The  approaches  we  advocate  would  change  how  pesticides  are  used 
and  regulated  in  this  country,  and  offer  the  promise  of  far-reaching 
public  health  and  environmental  benefits.   They  will  complement  our 
ongoing  administrative  initiatives,  encourage  the  development  and  use 
of  safer  alternatives,  respond  to  the  recommendations  of  the  NAS 
report  on  how  to  ensure  that  children  are  protected  from  potential 
pesticide  risks,  and  streamline  regulatory  programs  to  improve  our 
ability  to  act  promptly  and  effectively. 

In  addition,  as  you  well  know,  court  decisions  have  mandated 
strict  implementation  of  the  provisions  of  the  Delaney  Clause  in 
Section  409  of  the  FFDCA. 

Table  1  shows  pesticides,  crops  and  states  potentially  affected 
by  the  U.S.  Court  of  Appeals  for  the  Ninth  Circuit's  decision  in  Les 
V.  EPA.   We  are  moving  forward  to  implement  the  court  mandate.   By  an 
order  signed  earlier  this  month,  EPA  finalized  the  revocations  of  the 
food  additive  regulations  for  the  pesticides  remaining  from  the 
Delaney  litigation.   The  next  step,  proposing  revocation  of  current 
Section  409  tolerances  involving  a  number  of  pesticides  and   crops  not 
part  of  the  original  lawsuit,  has  been  prepared  by  EPA,  and 
publication  is  expected  soon. 

A  simple  "Delaney  fix"  is  not  enough.   Only  a  rational  system  to 
set  tolerances  will  protect  public  health  and  ensure  public  confidence 
in  the  food  supply.   We  need  to  address  the  ACUS  recommendations  to 
instill  credibility  in  our  regulatory  programs.   That  is  why  our  bills 
would  amend  both  FIFRA  and  the  FFDCA.   Only  by  reforming  both  statutes 
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can  we  achieve  the  important  public  goals  of  food  safety,  health  and 
environmental  protection  and  establish  a  consistent  framework  for 
timely  regulatory  decision-making.   Change  is  long  overdue. 
IV.   PENDING  LEGISLATION 

Several  bills  to  amend  the  laws  governing  pesticides  and  food 
safety  regulation  are  now  pending  in  Congress.   Senator  Kennedy  and 
Representative  Waxman  have  introduced  FFDCA  proposals.  The  Food 
Quality  Protection  Act  (S.  1478,  H.R.  1627)  has  been  sponsored  by 
Senator  Pryor  and  others,  and  most  recently  the  Administration's 
legislation  (S.  2050  and  S.2084;  H.R.  4329,  and  H.R.  4362)  has  been 
introduced  into  both  Houses. 

All  of  these  bills  address  some  of  the  same  issues,  but  there  are 
significant  differences  among  them.   The  balance  of  our  testimony 
today  will  focus  on  the  major  points  of  the  two  comprehensive 
proposals  before  your  Committee.   The  Administration  bills  and  S. 
1478/H.R.  1627  contain  both  FIFRA  and  FFDCA  amendments  and  have  some 
similarities  in  approach,  but  there  are  also  some  key  differences 
between  the  bills.   Tables  2  and  3  contain  summary  comparisons  of 
these  proposals.   (NOTE:   These  tables  are  based  on  H.R.  1627,  which 
was  first  introduced  before  the  NAS  report  was  released  last  summer. 
The  Senate  companion  legislation,  S.  1478,  does  contain  some 
provisions  in  response  to  the  NAS  report.) 

Although  only  the  FIFRA  provisions  of  the  Administration's  bills 
and  S.  1478/H.R.  1627  are  directly  within  the  jurisdiction  of  this 
Committee,  FFDCA  amendments  are  just  as  essential  to  a  full  reform  of 
the  nation's  pesticide  laws.   For  that  reason,  we  will  discuss  key 
provisions  of  the  FFDCA  amendments  in  addition  to  the  FIFRA 
provisions.   Of  course,  we  will  continue  to  work  directly  with 
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Senator  Kennedy's  Labor  and  Human  Resources  Committee  and  the  House 
Energy  and  Commerce  Committee  and  Mr.  Waxman's  Subcommittee  on  FFDCA 
legislation. 
A)    Federal  Insecticide,  Fiingicide,  and  Rodenticide  Act  (FIFRA) 

Proposals 

FIFRA  governs  the  registration  and  reregistration  of  pesticides 
by  EPA  and  contains  a  number  of  other  pesticide  regulatory  authorities 
not  directly  tied  to  residues  in  food.   FIFRA  amendments  relating  to 
eleven  major  issues  are  found  in  the  Administration's  bill  or  S. 
1478/H.R.  1627,  or  both. 

1)  Registration  "Sunset" 

Under  the  Administration  proposals,  pesticide  registrations  would 
be  required  to  be  reviewed  and  renewed  on  an  active  ingredient  basis 
every  15  years,  to  ensure  they  are  in  conformity  with  current 
scientific  standards.   This  requirement  would  apply  to  newer 
pesticides  not  subject  to  reregistration  under  amendments  to  FIFRA 
enacted  in  1988  and  to  pesticides  that  are  reregistered  under  those 
amendments. 

In  general,  complete  applications  must  be  submitted  to  EPA  by 
year  12  after  initial  registration  or  registration  renewal.   For  the 
initial  implementation  of  the  15 -year  cycle,  the  legislation  would 
allow  for  grouping  pesticides  in  a  way  that  permits  EPA  to  balance 
workloads  and  avoid  skewed  distributions  in  the  numbers  of  pesticides 
that  "come  due"  in  any  given  year. 

S.  1478/H.R.  1627  contains  no  comparable  provisions. 

Scientifically-based  regulation  of  pesticides  needs  to  be  able  to 
respond  to  changes  in  science  and  our  understanding  of  pesticides  and 
their  effects.   A  sound  regulatory  system  requires  an  orderly  process 
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for  incorporating  evolving  science  and  a  process  to  ensure  that  the 
enormous  backlog  in  evaluation  encountered  initially  in  reregistration 
will  not  occur  in  the  future. 

2)  Phase-Out/Phase-Down 

The  Administration  proposals  provide  that,  whenever  credible 
scientific  evidence  indicates  that  a  pesticide  is  reasonably  likely  to 
pose  a  significant  risk  to  humans  or  the  environment,  EPA  could  by 
rule-making  take  steps  to  limit  the  potential  risk  by  requiring  the 
phase-out  or  phase-down  of  the  pesticide's  use,  for  example  by 
imposing  production  caps  or  placing  restrictions  on  specific  uses. 
EPA  would  consult  with  USDA  in  establishing  phase-out  requirements  to 
avoid  unnecessary  dislocations. 

S.  1478/H.R.  1627  contains  no  comparable  provisions. 

By  providing  an  intermediate  process  to  reduce  potential  risks 
while  scientific  questions  are  answered,  this  provision  offers  an 
alternative  to  lengthy  special  reviews.   The  public  can  thereby  be 
assured  that  timely  action  is  being  taken,  and  there  will  be  an 
orderly  process  for  maintaining  important  uses.   The  Administration's 
provisions  are  consistent  with  ACUS  recommendations  for  providing  EPA 
with  phase-down  authority  and  creating  incentives  for  sound  data 
development . 

3)  Streamlining  Label  Changes  And  Establishing  Uniform  Label 
Compliance  Dates  (Label  Call-in  Authority) 

The  Administration's  proposals  include  a  new  provision,  modeled 
on  the  existing  "data  call-in"  authority  of  FIFRA  Section  3(c) (2) (B) , 
to  establish  a  streamlined  process  for  achieving  relatively  small 
changes  in  the  conditions  of  registration  (e.g.  label  changes  that 
reduce  pesticide  risks  but  do  not  affect  the  availability  of  a 
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pesticide  for  use  on  any  particular  site) .   An  annual  uniform  labeling 
effective  date  would  be  established,  and  registrants  would  be  able  to 
make  label  changes  in  a  predictable,  orderly  fashion. 

S.  1478/H.R.  1627  contains  no  comparable  provisions. 

The  label  call-in  process  establishes  a  means  for  making  label 
changes  in  a  unified  way  without  relying  on  cancellation  to  enforce 
compliance  as  under  current  law.   The  changes  proposed  by  the 
Administration  would  correct  problems  identified  by  the  chemical 
industry  by  leveling  the  playing  field  for  registrants  and  simplifying 
the  compliance  process. 

4)  Incentives  For  Development  Of  Reduced  Risk  Pesticides 

The  Administration's  proposals  would  require  EPA  to  establish 
criteria  for  designation  of  reduced  risk  pesticides.   Registration 
applications  that  appear  to  meet  the  criteria  would  qualify  for 
priority  review,  and,  if  approved,  would  be  accorded  two  additional 
years  of  exclusive  data  use,  beyond  the  ten  years  now  provided. 

EPA  could  also  grant  special  conditional  registrations  for 
biological  pesticides  posing  low  potential  risks.   In  addition, 
deadlines  would  be  established  for  EPA  to  act  in  approving  new 
alternatives  that  would  lead  to  a  more  timely  and  appropriate  review 
process  and  improve  the  market  potential  for  new  materials. 

S.  1478/H.R.  1627  contains  no  specific  comparable  provisions. 

While  the  prevention  of  unreasonable  adverse  effects  from 
pesticides  is  important,  the  needs  of  agriculture  for  sound  pest 
management  tools  are  also  significant  and  pressing.   It  is  incumbent 
upon  the  regulatory  system  not  only  to  deal  with  pesticide  risks  in  a 
timely  fashion,  but  also  to  ensure  that  new  materials  and  sound  pest 
control  technologies  are  available  to  producers  in  just  as  timely  a 
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fashion.   Full  reform  of  pesticide  laws  must  take  particular  care  to 
make  the  necessary  tools  available  for  the  production  of  an  abundant 
and  affordable  food  supply. 

5)    Alternatives,  Integrated  Pest  Management  (IPM) ,  and 
Pesticide  Risk  And  Use  Reduction 

Consistent  with  the  NAS  Report,  "Soil  and  Water  Quality:   An 
Agenda  for  Agriculture,"  the  Administration  proposal  embodies  clear 
policy  goals  favoring  safe  and  efficient  use  of  pesticides.   Our 
proposal  includes  provisions  that  direct  federal  agencies  to  take  a 
leadership  role  in  technology  development  and  transfer  and 
implementation  of  Integrated  Pest  Management,  as  well  as  authorizing 
USDA  to  set  national  implementation  goals  for  its  research  and 
education  programs.   In  addition,  the  current  prohibition  on  requiring 
IPM  training  as  part  of  certification  and  training  programs  would  be 
repealed.   The  statute  would  also  authorize  regional  ecosystem- based 
pilot  projects  designed  to  reduce  aggregate  pesticide  risks,  and 
provide  a  mechanism  to  focus  research  priorities. 

EPA  and  USDA  would  be  required  to  work  together  to  develop  and 
make  available  comparative  information  on  the  environmental  and  health 
effects  of  pesticides  and  to  identify  the  research,  education,  and 
extension  activities  that  are  most  promising  in  terms  of  meeting  pest 
management  needs  and  reducing  risk  concerns  associated  with  the  use  of 
pesticides. 

The  statute  would  require  EPA  to  identify  pesticides  of 
regulatory  concern  in  conjunction  with  USDA' s  assessments  of 
situations  in  which  there  are  limited  alternatives.   USDA  would  then 
use  this  information  to  focus  its  research  and  education  efforts  to 
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ensure  that  alternatives  were  developed  that  provide  producers  with 
adecfuate  alternatives  that  also  mitigated  the  risk  concerns. 

EPA  would  be  authorized  to  establish  criteria  for  "prescription 
use"  of  pesticides.   Such  authority  could  permit  retention  of 
pesticides  critical  to  IPM  and  pesticide  resistance  management 
programs . 

S.  1478/H.R.  1627  provisions  are  less  extensive.   EPA  and  USDA 
are  directed  to  research,  develop  and  disseminate  IPM  techniques  and 
other  methods  of  pest  control  that  enable  growers  to  reduce  or 
eliminate  applications  of  pesticides  that  pose  greater  than  negligible 
dietary  risks.   Fruits  and  vegetables  critical  to  a  balanced,  healthy 
diet  --  so  called  "minor  crops"  because  of  their  acreage  --  are 
emphasized. 

As  in  the  provisions  for  reduced  risk  pesticides,  these 
Administration  amendments  provide  directly  for  the  expanded 
development  and  use  of  proven  pest  management  systems,  such  as  IPM, 
and  a  coordination  of  federal  efforts  to  provide  producers  with 
critically  needed  alternatives.   Both  areas  must  be  addressed 
comprehensively  if  serious  reform  is  to  be  achieved. 

6)  Improved  Pesticide  Data  Collection/Record- Keeping 

Following  the  model  of  the  1990  Farm  Bill  provisions,  which 
applied  only  to  restricted  use  pesticides,  the  Administration's 
legislative  proposals  would  require  record- keeping  for  all 
agricultural  pesticide  use. 

S.  1478/H.R.  1627,  does  not  include  new  record- keeping 
requirements,  although  USDA  is  required  to  coordinate  with  EPA  in 
collecting  pesticide  use  data  through  surveys  and  to  make  survey 
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results  available  for  pesticide  exposure  assessments  and  benefits 
analyses . 

Given  the  need  for  reliable  data  to  assess  actual  exposure,  the 
Administration's  proposal  would  ensure  that  the  data  collected  provide 
a  sound  basis  for  realistic  dec is ion -making. 

7)  Pesticide  Minor  Uses 

Incentives  for  registering  minor  uses  under  the  Administration's 
proposals  include  priority  review  and  extended  exclusive  data  use 
rights.   In  reregistration  under  amendments  to  FIFRA  enacted  in  1988, 
unsupported  minor  uses  lacking  only  residue  chemistry  data  could 
continue  until  the  last  study  for  the  pesticide  is  due,  and 
registrants  would  have  until  that  date  to  supply  data  for  the  minor 
use. 

EPA,  and  the  Department  of  Health  and  Human  Services/Public 
Health  Service  (HHS/PHS)  would  collaborate  to  identify  critical  public 
health  minor  uses  that  might  otherwise  be  lost,  and  to  arrange  for 
necessary  data  support,  with  HHS/PHS  playing  a  role  analogous  to  that 
of  USDA  in  the  IR-4  program  for  agricultural  minor  uses. 

There  are  no  minor  use  provisions  in  S.  1478/H.R.  1627.   We 
recognize  that  other  legislation  has  been  introduced  that  does  deal 
with  minor  use  issues,  including  S.  985,  the  minor  use  bill  sponsored 
by  Senator  Inouye  and  its  House  counterpart,  H.R.  967,   introduced  by 
Agriculture  Committee  Chairman  de  la  Garza. 

The  problems  facing  producers  who  rely  on  minor  use  pesticides 
have  been  widely  discussed  and  documented.   In  pursuing  comprehensive 
reform,  the  Administration  proposal  strengthens  incentives  for 
registration  of  minor  use  pesticides  and  eliminates  regulatory 
obstacles  that  have  impeded  the  availability  of  materials  critical  to 
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producers.   We  are  anxious  to  work  with  you  and  other  members  of  the 
Agriculture  Committee  to  ensure  these  matters  are  fully  addressed  in  a 
comprehensive  reform  measure. 

8)  Cancellation  And  Suspension  Procedures 

Consistent  with  the  ACUS  recommendations,  we  believe  the 
cancellation  process  needs  reform  to  enable  more  timely  action  and 
enhance  regulatory  credibility.   Under  the  Administration's  proposals, 
cancellation  procedures  would  be  amended  to  replace  formal,  trial -type 
proceedings  before  an  Administrative  Law  Judge  (ALJ)  with  a  notice- 
and- comment  cancellation  process.   Suspensions  would  be  decoupled  from 
cancellation  procedures,  and  the  time-consuming  and  cumbersome  ALJ 
process  for  challenging  suspensions  would  be  replaced  by  a  petition 
procedure  and  prompt  judicial  review. 

These  procedural  approaches  are  generally  consistent  with  the 
findings  of  the  ACUS,  which  basically  called  for  eliminating  formal 
adjudicatory  hearings  and  replacing  current  procedures  with  an 
informal  notice -and- comment  process,  including  notice  to  registrants 
and  others  through  publication  in  the  Federal  Register  and  a 
reasonable  opportunity  for  written  comments. 

S.  1478/H.R.  1627  would  replace  current  FIFRA  cancellation 
procedures  with  a  process  described  as  "informal  rulemaking,"  but  add 
steps  not  required  under  existing  law  or  by  the  Administration's 
proposals. 

We  are  concerned  that  the  net  effect  of  S.  1478/H.R.  1627' s 
provisions  would  be  to  increase  the  time  required  to  take  action 
against  pesticides  found  to  pose  unreasonable  risks,  and  even  to  make 
relatively  minor  changes  that  will  reduce  risks  and  improve  proper 
pesticide  use.   By  contrast,  the  Administration  is  proposing  a 
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simplified,  straightforward  cancellation  procedure  that  protects 
procedural  rights  and  is  consistent  with  the  not ice -and -comment 
process  followed  for  most  regulatory  rulemaking  actions  in  this 
country.   Table  5  compares  the  major  features  of  the  two  bills. 
Specifically,  our  proposal  requires: 

o     CONSULTATION  AND  OPPORTUNITY  FOR  COMMENT  BY  OTHER  FEDERAL 
AGENCIES  AND  THE  SCIENTIFIC  ADVISORY  PANEL  (SAP) 

Under  the  Administration  proposal,  there  would  be  prior 
consultation  and  opportunity  for  written  comment  on 
proposed  cancellation  actions  by  the  Secretary  of 
Agriculture  {agricultural  pesticides)  or  Secretary  of 
Health  and  Human  Services  (public  health  pesticide 
uses) .   The  SAP  would  also  be  notified  and  given  an 
opportunity  to  submit  comments  on  the  health  and 
environmental  impact  of  the  proposed  order. 
O     ISSUANCE  OF  PROPOSED  ORDER  FOR  PUBLIC  COMMENT  AND  NOTICE  OF 
OPPORTUNITY  FOR  A  HEARING 

The  proposal  must  be  published  in  the  Federal  Register 
and  a  copy  provided  to  each  registrant  of  the  affected 
pesticide . 

There  would  be  at  least  9  0  days  for  comment,  and  the 
proposal  must  include  information  on  the  factual  and 
legal  basis  of  the  proposed  cancellation,  an  analysis 
of  effects  on  agriculture  and  consumers  in  the  case  of 
agricultural  pesticides,  and  copies  of  any  comments 
received  from  USDA,  HHS ,  or  the  SAP.   The  proposed 
order  would  also  include  notice  of  the  availability  of 
an  informal  public  hearing. 
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O     INFORMAL  PUBLIC  HEARING  OR  NOTICE  OF  HEARING  REQUEST  DENIAL 
If  requested,  within  21  days  of  publication  of  the 
proposed  order,  the  Administrator  must  either  schedule 
a  public  hearing  or,  if  the  Administrator  determines 
that  a  hearing  is  not  in  the  public  interest,  publish  a 
notice  of  the  denial  and  the  reasons  for  the  denial  in 
the  Federal  Register. 
O     FINAL  ORDER 

If,  after  reviewing  the  comments  and  hearing  record, 
the  Administrator  determines  that  the  cancellation 
standard  is  met,  EPA  shall  publish  a  final  order  in  the 
Federal  Register  containing  the  factual  and  legal  bases 
of  the  final  determination,  summary  of  significant 
comments  received  and  responses  to  them,  and,  where 
applicable,  an  analysis  of  the  impact  on  consumers, 
food  prices,  and  the  agricultural  economy.   Copies  must 
be  provided  to  all  affected  registrants. 
If  the  Administrator  determines  not  to  cancel,  a  final  decision 
to  that  effect  must  be  published  and  provided  to  each  affected 
registrant. 

All  final  orders  would  be  subject  to  judicial  review  under  FIFRA, 
unless  no  comments  opposing  the  proposal  are  submitted  during  the 
comment  period  or  at  any  hearing. 

In  addition,  an  applicant  for  registration  may  provide  new 
information  that  may  lead  to  reconsideration  of  a  final  order.   Such 
reconsideration  would  require  publication  in  the  Federal  Register  and 
at  least  60  days  for  public  comment  on  whether  the  request  for 
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reconsideration  should  be  granted  and  the  registration  approved. 
Decisions  on  reconsideration  are   judicially  reviewable. 

The  cancellation  procedures  prescribed  by  S.1478/H.R.  1627 
contain  additional,  time-consuming  steps.   Also,  in  the  absence  of 
"label  call-in"  or  other  provisions,  the  effect  of  S.1478/H.R.  1627 
appears  to  be  to  require  this  full  procedure  for  all  changes  in 
labeling,  packaging,  composition,  or  classification  of  a  pesticide. 
(The  Administration's  proposals  allow  relatively  minor  changes  that  do 
not  affect  the  availability  of  a  pesticide  for  a  use  site  to  be  made 
using  a  streamlined  procedure.)   The  steps  required  by  H.R.  S. 
1478/1627  include: 

o     FORMAL  REVIEW  OF  EVIDENCE  BY  INTERNAL  COMMITTEE 

An  expert  committee  of  EPA  employees  or  consultants  who  have 
not  been  involved  in  any  previous  analysis  must  provide 
written  recommendations  on  whether  the  standard  for 
initiating  proceedings  is  met. 
o     PRIOR  NOTICE  TO  PESTICIDE  REGISTRANTS  AND  FEDERAL  AGENCIES 
Registrants  would  have  30  days  to  respond  to  this  pre- 
notice.   The  Secretary  of  Agriculture  would  have  to  prepare 
an  analysis  of  benefits  and  use  data  when  an  agricultural 
commodity  would  be  affected, 
o     ADVANCE  NOTICE  OF  PROPOSED  RULEMAKING  (ANPRM) 

After  receiving  the  recommendations  of  the  review  committee 
and  any  comments  submitted  by  registrants,  USDA  and  HHS,  EPA 
would  publish  an  Advance  Notice  of  Proposed  Rulemaking,  or  a 
notice  of  a  proposed  decision  not  to  initiate  rulemaking, 
and  allow  at  least  60  days  for  comment. 
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NOTICE  OF  PROPOSED  RULEr4AKING  (NPRM) 

This  notice  must  include  detailed  information,  including  the 
major  scientific  assumptions,  legal  interpretations,  and 
policy  considerations  underlying  the  proposed  rule  and  a 
summary  of  available  risk-benefit  information.   At  least  90 
days  would  be  provided  for  comment,  and  each  commenter  must 
submit  a  report  on  all  scientific  data  on  risks  and  benefits 
in  the  commenter' s  possession,  unless  those  data  were  in  the 
bibliography  published  with  the  proposal.   USDA  and  HHS  will 
be  provided  copies,  and  USDA  must  prepare  an  analysis  of  the 
potential  impact  of  the  proposal  on  the  domestic  and  global 
availability  and  prices  of  agricultural  commodities,  retail 
food  prices,  and  societal  impacts  including  consumer 
nutrition  and  health  of  low- income  consumers. 
HEARING 

If  requested  by  any  commenter  within  15  days  of  the  close  of 
the  comment  period  on  the  proposal,  a  hearing  is  to  be 
scheduled  within  60  days  of  the  close  of  the  comment  period. 
It  is  not  to  exceed  20  days  in  duration. 
SAP  REVIEW,  HEARING  AND  REPORT 

EPA  would  provide  a  copy  of  the  proposal  to  the  SAP  at  the 
time  of  publication  and,  if  any  comments  are  received 
opposing  the  proposed  rule,  request  SAP  recommendations  on 
the  health  and  environmental  impact  of  the  proposal  and  any 
significant  issues  of  fact  or  science  policy.   The  SAP  may 
hold  a  public  hearing  and  is  to  report  to  EPA  within  30  days 
of  the  close  of  the  comment  period  on  the  proposal  or  within 
30  days  of  any  hearing  on  the  proposal.   EPA  must  allow  a 
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"reasonable  time"  for  written  public  comment  on  the  SAP 
report . 
o     FINAL  ACTION 

After  consideration  of  all  the  material  in  the 
rulemaking  docket,  EPA  shall  publish  either  a  final  rule  or 
withdrawal  of  the  proposed  rule,  accompanied  by  a  statement 
responding  to  the  comments  received,  explaining  reasons  for 
differences  from  the  proposal,  and  describing  the  impact  on 
food  prices  and  the  agricultural  economy. 
After  the  procedures  in  S.  1478/H.R.  1627,  final  actions  would  be 
subject  to  judicial  review,  as  would  final  orders  under  the 
Administration's  proposals. 

A  general  consensus  has  emerged  among  a  wide  array  of  interests 
that  cancellation  and  suspension  proceedings  can  and  should  be 
streamlined  and  that  trial -type  proceedings  are  hardly  the  best  way  to 
decide  scientific  issues.   Without  altering  the  standards  for  action, 
the  Administration  proposal  establishes  an  orderly  mechanism  that 
provides  public  credibility  for  regulatory  action  while  preserving 
essential  due  process  considerations. 
9)  Enforcement  Authorities 

FIFRA  enforcement  provisions  are  significantly  limited,  even 
though  violations  may  result  in  serious  harm  to  health  or  the 
environment.   The  Administration  is  proposing  to  modernize  FIFRA  by 
including  improved  inspection,  record  keeping  and  lab  audit 
authorities  and  "whistle  blower"  and  citizen  suit  provisions.   The 
Administration  proposal  will  increase  the  flexibility  of  FIFRA 
enforcement,  allowing  the  federal  government  to  seek  civil  penalties 
from  the  courts,  in  addition  to  criminal  sanctions.   Potential  civil 


54 


-  17  - 

and  criminal  penalties  for  FIFRA  violations  would  be  significantly- 
increased,  providing  EPA  and  the  courts  with  the  flexibility  needed  to 
impose  penalties  commensurate  with  the  nature  of  the  offense.   The 
Administration's  proposal  will  also  provide  the  federal  government 
with  the  authority  to  take  immediate  action,  as  may  be  necessary  in 
emergency  situations.   All  regulations  under  FIFRA  would  be  fully 
enforceable . 

S.  1478/H.R.  1627  has  no  comparable  provisions. 

10)  Pesticide  Export  Restrictions 

We  recognize  that  issues  relating  to  the  export  of  pesticides 
that  are  not  permitted  in  the  U.S.  have  long  been  a  focus  of  concern 
in  this  Committee.   In  particular,  we  want  to  acknowledge  Chairman 
Leahy's  leadership  in  this  area.   We  believe  the  provisions  we  have 
included  in  our  legislative  proposals  are  responsive  to  the  concerns 
that  have  been  raised  and  will  address  the  major  goals  of  the 
legislation  you  have  sponsored  in  the  past. 

Generally,  the  Administration's  legislation  would  prohibit  the 
export  of  pesticides  not  approved  for  use  in  the  U.S.,  with  certain 
limited  exceptions. 

Export  of  any  pesticide  to  a  country  that  has  decided  that  it 

\ 
does  not  want  to  receive  shipments  would  be  prohibited,  as  would 

export  of  any  pesticide  that  has  been  denied  registration  or 

administratively  or  voluntarily  canceled  for  all  or  virtually  all  uses 

in  the  U.S.  based  on  health  concerns.   Voluntarily  canceled  or 

withdrawn  pesticides  could  be  exported  only  if  the  Administrator 

determines  that  there  is  no  information  indicating  their  use  could 

pose  significant  health  or  environmental  concerns  that  would  require 

restriction.   Other  pesticides  which  do  not  raise  health  concerns 
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(e.g.,  pesticides  that  may  have  been  canceled  due  to  environmental 
risks)  could  be  exported  to  countries  that  specifically  request  them 
and  only  if  the  Administrator  makes  a  finding  that  they  have  not  been 
banned  for  any  reason  related  to  an  adverse  health  effect. 

Never- registered  pesticides  could  be  exported  if  there  were  a 
U.S.  tolerance  in  place,  or  if  they  had  been  approved  in  at  least 
three  countries  that  have  sound  regulatory  systems  and  require 
independent  review  of  scientific  data  as  a  condition  of  pesticide 
marketing.   Analytical  methods  would  also  be  required  for  all  food  use 
pesticides . 

Export -related  activities  by  EPA  would  include  enhanced  technical 
cooperation  with  developing  countries  to  improve  pesticide  use  and 
regulation.   Additional  provisions  would  require  pesticide 
manufacturers  to  accept  responsibility  for  sound  product  stewardship 
throughout  the  world,  improve  information  on  exports  and  make  it 
publicly  available,  and  otherwise  enhance  EPA's  programs  under  Section 
17  of  FIFRA. 

S.  1478/H.R.  1627  has  no  comparable  provisions. 

The  debate  over  the  export  of  pesticides  has  raised  concerns  over 
the  food  supply  and  has  posed  problems  for  registrants  in  making 
investment  decisions.   The  Administration  bill  offers  a  resolution 
that  relies  on  the  informed  decisions  of  foreign  countries  in  the 
exportation  of  pesticides  while  preventing  situations  that  would 
jeopardize  public  health  abroad. 

11)  Fees  To  Support  FIFRA  '88  Reregistration 

To  address  a  shortfall  in  funds  to  support  ongoing  reregistration 
activities  under  FIFRA  '88,  our  proposals  include  authority  to  impose 
a  new  one-time  supplemental  reregistration  fee  assessed  on  an  active 
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ingredient  basis  and  an  individual  product  reregistration  fee.   Annual 
maintenance  fees  as  required  under  the  current  reregistration  program 
would  continue. 

Failure  to  provide  the  resources  we  seek  through  these  fee 
proposals  could  have  significant  repercussions  on  reregistration 
schedules  and  lead  to  significant  staff  cutbacks  in  the  pesticide 
program.   EPA  would  simply  not  have  the  resources  to  carry  out  its 
Congressionally  mandated  responsibilities  in  a  timely  fashion. 

Tables  6  and  7  illustrate  our  current  projections  of  the  impact 
on  reregistration.   Both  these  tables  assume  lower  rates  of  rejection 
of  studies  submitted  to  support  reregistration  as  a  result  of  our 
efforts  to  work  with  registrants  to  identify  and  eliminate  the  major 
reasons  for  study  failure  and  improve  data  quality.   If  rejection 
rates  remain  at  historical  levels,  further  delays  are  likely. 

S.  1478/H.R.  1627  has  no  provisions  to  meet  these  resource  needs 
and  keep  reregistration  on  track. 
B)    Federal  Pood,  Drug,  And  Cosmetic  Act  (FFDCA)  Proposals 

Under  the  FFDCA,  EPA  sets  tolerances,  or  maximum  legally 
permissible  levels,  for  pesticide  residues  in  food.   The  FFDCA  is  also 
the  source  of  FDA  authority  to  monitor  the  food  supply  and  enforce  the 
tolerances  set  by  EPA. 

1)  Standards  For  Tolerance-Setting 

Under  the  Administration's  proposals,  tolerances  for  pesticide 
residues  in  all  types  of  food  would  be  based  on  a  single,  health-based 
standard,  defined  as  "a  reasonable  certainty  of  no  harm"  to  consumers 
of  the  food.   For  carcinogens,  this  is  the  negligible  risk  standard. 
The  new  uniform  safety  standard  would  replace  the  current  conflicting 
standards  in  Sections  408  and  409  of  FFDCA  and  would  be  the  basis  for 
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regulating  pesticide  residues  in  all  types  of  foods,  whether  raw  or 
processed,  for  all  health  risks,  cancer  and  non-cancer. 

The  statute  would  specify  factors  EPA  should  consider  in 
assessing  pesticide  risks  as  part  of  the  tolerance  setting  process, 
including,  for  example,  risks  to  significant  subpopulations ,  risks 
from  multiple  sources  of  exposure  in  addition  to  food,  and  risks  from 
pesticides  that  have  a  common  mechanism  of  action.   EPA  would  also 
have  clear  authority  to  set  multiple  tolerances  for  residues  in  foods 
at  different  points  in  the  food  production  and  distribution  chain, 
including  at  the  farm  gate  and  at  the  point  of  retail  sale,  thereby 
allowing  for  the  use  of  lower  anticipated  residues  in  exposure 
assessments.   Dietary  exposure  estimates  would  apply  the  protective 
assumption  that  residues  are  present  in  foods  at  the  applicable 
tolerance  levels,  but  would  explicitly  permit  exposure  assumptions  to 
be  adjusted  to  reflect  the  percentage  of  a  crop  actually  treated  with 
the  pesticide,  when  reliable  data  are  available. 

S.  1478/H.R.  1627  would  amend  FFDCA  to  establish  a  negligible 
risk  standard  for  tolerances  for  pesticide  residues  in  raw  and 
processed  foods,  but  does  not  define  what  assumptions  should  be  made 
to  protect  public  health.   S.  1478/H.R.  1627  would  direct  EPA  to  take 
various  factors  and  "reasonable  assumptions"  into  account  in 
tolerance-setting,  which  are  to  be  defined  by  regulation.   If  reliable 
data  are  available,  the  EPA  would  be  required  to  base  its  exposure 
assessments  on  actual  residues  rather  than  assume  residues  are  present 
at  tolerance  levels.   Percent  of  crop  treated  data  would  also  be  used  . 
in  calculating  exposure. 

Perhaps  most  significantly,  S.  1478/H.R.  1627  would  allow  risks 
that  exceed  negligible  to  continue  indefinitely,  if  outweighed  by  the 
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benefits  of  the  pesticide.   Economic  considerations  could  over- ride 
concerns  about  dietary  risk.   Conceptually,  this  represents  a  key 
difference  in  approach. 

The  Administration  bill  would  establish  a  strictly  health-based 
standard  for  food  safety,  while  providing  for  a  transitional  period 
during  which  benefits  could  be  considered  in  circumstances  involving 
significant  benefits  to  consumers  or  impacts  on  domestic  food 
production.   Our  experience  to  date  leads  us  to  believe  that  excluding 
consumer  and  producer  benefits  from  consideration  will  not  cause  major 
problems.   Therefore,  the  statutory  changes  we  advocate  are  not  likely 
to  cause  significant  disruption,  especially  given  the  ten  year 
transition  period  we  have  provided  for  those  situations  in  which 
significant  direct  consumer  benefits  might  be  lost,  or  which  could 
lead  to  significant  disruption  in  domestic  food  production. 

A  single,  health-based  standard  for  food  safety  is  critical  to 
guiding  decision-makers,  as  well  as  for  assuring  American  consumers 
that  the  pesticides  used  in  food  production  will  not  pose  risks  to 
their  health.   A  legislative  proposal  that  does  not  do  everything 
possible  to  ensure  public  confidence  in  the  safety  of  the  food  supply, 
now  in  and  in  the  future,  will  not  serve  the  interests  of  agricultural 
producers  or  consumers . 

2)  Special  Provisions  For  Infants  And  Children 

The  Administration's  proposals  for  establishing  tolerance  levels 
contain  additional  requirements  that  are  directly  responsive  to  the 
recommendations  contained  m  the  1993  National  Academy  of  Sciences 
report,  Pesticides  in   the  Diets  of  Infants  and  Children. 
Specifically,  EPA  would  be  required  to  consider  unique  consumption 
patterns  in  children's  diets  and  special  susceptibilities  to  pesticide 
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risks.   EPA  would  publish  specific  findings  that  tolerances  are  safe 
for  infants  and  children.   (Table  4) 

EPA  would  evaluate  multiple  exposures  when  establishing 
tolerances  and,  when  appropriate,  apply  an  additional  safety  factor 
and/or  take   other  necessary  steps  to  ensure  safety  for  infants  and 
children . 

The  Administration  bill  also  would  require  the  Department  of 
Health  and  Human  Services  and  USDA,  in  consultation  with  EPA,  to 
conduct  surveys  to  determine  dietary  exposure  to  pesticides  among 
infants  and  children.   We  believe  that  such  information  is  critical  to 
ensure  that  the  exposure  estimates  EPA  uses  in  its  risk  assessments 
are  protective  of  children,  in  keeping  with  the  NAS  report. 

H.R.  1627,  introduced  before  the  release  of  the  NAS  report,  does 
not  directly  address  children's  diets  and  potential  susceptibilities. 
S.  1478  contains  some  provisions  directing  the  development  and 
implementation  of  procedures  to  ensure  that  tolerances  adeqxiately 
safeguard  the  health  of  infants  and  children,  based  on  the  NAS 
recommendations,  although  it  does  not  require  a  specific  finding  of 
safety  for  each  tolerance  that  is  established  . 

A  straightforward  permanent,  specific  statutory  focus  on  infants 
and  children  is  important.   The  health  of  our  children  and  the  safety 
of  their  diets  is  of  paramount  concern  to  all  of  us.   Sound  pesticide 
reform  requires  particular  attention  to  ensure  that  our  laws  are 
sufficiently  protective. 

3)  Review  Of  Existing  Tolerances 

Under  the  Administration's  proposals,  EPA  would  be  required  to 
review  all  existing  tolerances  and  ensure  that  they  meet  the  new 
health-based  standard  within  seven  years  of  enactment.  Special  fast 
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track  provisions  would  require  priority  review  of  pesticides  which, 
based  on  currently  available  data,  appear  not  to  meet  the  safety 
standard.   EPA  would  have  to  identify  these  pesticides  within  180  days 
of  enactment.   The  review  of  75%  of  such  tolerances  will  be  complete 
within  three  years,  and  the  review  of  all  these  tolerances  will  be 
completed  no  later  than  four  years  after  enactment.   Pesticides 
subsequently  identified  as  potentially  not  meeting  the  standard  may  be 
added  to  the  fast  track;  similar  time  frames  would  apply  for  data 
submission  and  review. 

S.  1478/H.R.  1627  contains  no  similar  requirements  for  a  review 
of  all  existing  tolerances. 

The  review  of  tolerance  provisions  would  assure  that  tolerances 
for  older  chemicals  will  be  evaluated  by  a  specific  deadline.   This 
action  would  remove  the  cloud  of  uncertainty  that  has  plagued  these 
older  uses  and  simultaneously  improve  the  credibility  of  the  federal 
government's  statements  as  to  the  safety  of  the  food  supply. 

4)  Section  18  Tolerances 

Section  18  of  FIFRA  allows  EPA  to  exempt  a  state  or  federal 
agency  from  the  requirements  of  FIFRA  if  emergency  conditions  exist 
which  necessitate  the  use  of  an  unregistered  pesticide.   Exemptions 
are  most  often  granted  to  States  for  a  limited  time  to  allow  the 
application  of  a  pesticide  for  the  unregistered  use.   Under  current 
law,  residues  on  treated  commodities  resulting  from  these  authorized 
uses  are  not  covered  by  any  tolerances  or  tolerance  exemptions.   In 
these  situations,  it  has  been  customary  for  FDA  to  use  its  enforcement 
discretion  by  following  EPA- recommended  administrative  levels  and  not 
taking  action  against  products  containing  the  residues  resulting  from 
a  Section  18  use.   FDA  does  have  strong  reservations  about  regularly 
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exercising  its  enforcement  discretion  to  address  these  frequently- 
occurring  residues. 

The  Administration  bill  addresses  this  situation.   S.  2084   would 
require  EPA  to  set  tolerances  for  pesticides  for  which  an  emergency 
use  is  authorized  under  Section  18  of  FIFRA.   Establishment  of  a 
tolerance  in  these  instances  will  not  only  ensure  that  the  emergency 
use  is  consistent  with  the  statutory  safety  standard  for  pesticide 
residues  in  food,  but  also  would  provide  FDA  with  an  enforceable  limit 
for  residues  resulting  from  Section  18  uses. 

S.  1478/H.R.  1627  does  not  contain  a  parallel  provision. 

5)  Enforcement  Authorities 

The  Administration  bill  would  provide  FDA  with  three  additional 
enforcement  authorities  related  to  foods  that  contain  illegal 
pesticide  residues:   embargo,  recall,  and  civil  money  penalties. 
Embargo 

S.  2084  would  give  FDA  authority  to  embargo  food  shipments 
suspected  of  being  adulterated  with  an  illegal  pesticide  residue  for  a 
reasonable  period  until  FDA  can  substantiate  whether  a  violation 
exists,  and  if  so,  to  initiate  enforcement  action  against  the  shipment 
being  held. 

Although  FDA  can  request  the  assistance  of  the  States  in  stopping 
the  sale  or  movement  of  food  shipments  while  FDA  develops  the 
documentation  for  a  seizure  action,  the  process  can  be  cumbersome. 
Indeed,  FDA  cannot  always  rely  on  the  State's  authority. 

Providing  FDA  with  its  own  embargo  authority  will  allow 
expeditious  action  against  a  food  shipment  suspected  of  being 
adulterated  in  those  instances  where  a  State  cannot,  or  may  choose  not 
to,  act. 
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Recall 

At  the  current  time,  FDA  is  virtually  powerless  to  track 
violative  food  shipments  once  they  have  been  distributed.   The  Agency 
can  neither  compel  the  manufacturer  or  distributor  to  disclose  records 
that  show  where  the  product  went,  nor  to  recall  the  product. 

Providing  FDA  with  the  authority  to  compel  a  manufacturer  to 
recall  a  food  containing  illegal  pesticide  residues  would  allow  for 
prompt  removal  of  violative  goods  from  commercial  channels  and  better 
protection  for  consumers. 
Civil  Money  Penalties 

In  the  past,  FDA  has  not  taken  action  against  a  person  who  causes 
a  violative  residue  in  food  because  criminal  prosecution- -  the  only 
available  punishment- -has  been  considered  too  severe.   FDA  seizure 
actions  do  not  provide  a  direct  or  particularly  effective  mechanism 
for  deterrence.   Providing  FDA  with  the  authority  to  levy  civil  money 
penalties  against  individuals  who  cause  a  food  to  become  adulterated 
with  illegal  pesticide  residues  or  introduce  such  adulterated  foods 
into  interstate  commerce  would  address  this  situation. 

S.  1478/H.R.  1627  does  not  contain  any  enforcement  enhancements 
for  FDA. 

The  Administration  believes  that  the  pesticide  statutes  need  to 
be  reformed  and  that  providing  FDA  with  proper  enforcement  tools  is  a 
critical  and  essential  part  of  that  reform.   We  believe  that  it  makes 
no  sense  to  reform  the  law  if,  because  of  a  lack  of  adequate 
enforcement  mechanisms,  it  cannot  be  properly  enforced. 
6)  Residue  Monitoring 

The  Administration  bill,  S.  2084,  specifies  the  following 
priorities  for  FDA's  monitoring  program:   testing  for  pesticide 
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residues  determined  by  EPA  to  be  of  special  health  concern;  sampling 
foods  that  are  high  consmnption  items  for  infants  and  children; 
looking  for  residues  most  likely  to  result  in  violations;  conducting 
incidence  and  level  monitoring;  and  conducting  a  total  diet  study  of 
pesticide  residues  in  foods  as  they  are  consumed. 

Although  the  direction  provided  by  the  Administration  bill  does 
not  differ  significantly  from  what  FDA  is  doing  currently  under  its 
tolerance -enforcement  responsibilities,  enactment  of  the 
Administration  bill  would  provide  a  clear  statutory  mandate  that  these 
monitoring  activities  should  continue. 

H.R.  1627  does  not  contain  directly  parallel  provisions  regarding 
FDA's  monitoring  programs.   The  provisions  of  S.  1478  that  deal  with 
the  NAS  report  call  for  improved  residue  surveillance,  including 
increased  sampling  of  foods  most  likely  to  be  consumed  by  infants  and 
children. 

7)  Analytical  Methods 

S.  2084  would  prohibit  EPA  from  establishing  a  tolerance  unless 
an  analytical  method  exists  that  is  capable  of  detecting  and  measuring 
the  levels  of  a  pesticide  residue  in  or  on  the  food;  with  certain 
exceptions,  the  method  should  be  a  multiresidue  method.   Requiring 
better  and  more  practical  analytical  methodology,  supplied  in  large 
part  by  registrants,  for  tolerance  enforcement  purposes  should  improve 
FDA's  monitoring  capability  and  programs. 

In  addition,  a  registrant  of  a  pesticide  would  be  required  to 
provide  a  sample,  or  "reference  standard, "  of  the  pesticide  chemical 
to  EPA  for  eventual  use  by  any  laboratory  in  residue  monitoring 
programs.   We  believe  this  provision  will  help  to  improve  the  current 
system. 
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S.  1478/H.R.  1627  would  permit  a  petitioner  for  a  tolerance  to 
provide,  as  an  alternative  to  describing  a  practical  method  for 
detecting  and  measuring  the  pesticide  chemical  residue  in  the  food,  an 
explanation  as  to  why  such  a  method  is  unnecessary.   We  believe  that  a 
practical  analytical  method  must  be  a  prerequisite  for  registration  of 
each  pesticide  chemical  for  which  a  tolerance  is  requested  because 
without  such  a  method,  the  tolerance  is  unenforceable. 

8)  Preemption  Of  State  Tolerance-Setting  Authority 

The  Administration  proposals  do  not  address  limitations  on   state 
authority  to  set  more  stringent  requirements  for  pesticide  residues  in 
food.   Under  S.  1478/H.R.  1627,  states  and  localities  would  generally 
be  prohibited  from  establishing  their  own  tolerances  for  pesticides 
first  registered  or  reregistered  after  April  25,  1985,  or  for  which 
there  are  other  "qualifying  federal  determinations"  that  protect 
public  health.   States  could  petition  for  waivers  based  on  compelling 
local  conditions,  if  the  waiver  would  not  unduly  burden  commerce. 
V.   CONCLUSION 

The  many  interested  stakeholders  in  pesticide  and  food  safety 
legislation  have  differing  perspectives  on  how  best  to  address  these 
complex  issues.   These  stakeholders  have  proposed  competing  reform 
bills,  which  have  been  on  the  table  for  several  years  now.   It  is 
critical  that  we  work  to  move  beyond  this  adversarial  debate  and  seek 
to  identify  practical  approaches  that  serve  the  legitimate  interests 
of  all  concerned.   This  has  been  the  Administration's  goal  in 
developing  its  proposals,  as   we  testified  last  fall. 

If  we  fail  in  this  regard,  we  will  lose  a  major  opportunity  to 
advance  public  health  and  environmental  protection  goals  and  to 
maintain  and  enhance  public  confidence  in  food  safety  and  the 
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pesticide  regulatory  system.   We  will  also  miss  an  opportunity  to 
ensure  that  the  regulatory  process  explicitly  addresses  the  problems 
of  producers  who  need  effective  and  safe  pest  management  tools  to 
raise  their  crops. 

We  applaud  your  initiative  in  conducting  these  hearings  and  look 
forward  to  working  with  this  Committee  and  others  in  Congress  to  enact 
meaningful  reforms  as  expeditiously  as  possible.   Changes  are  long 
overdue . 
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Pesticide/Food  Safety  Proposals: 
Summary  Comparison  of  Key  Points 

FFDCA 


H.R.  4329 

H.R.  1627 

Health  based 

Risk/Benefit 

standard  for 

balancing 

tolerance  setting. 

Benefits 

considered  in 

transition  period 

Provisions  to 

None 

implement  NAS 

report  on  children 

Re-review  all 

Re-review 

existing 

tolerances  of 

tolerances  and 

pesticides  in 

exemptions  in  7 

reregistration 

years 

Enhanced 

None 

enforcement 

None 

Preemption  of 

state  tolerance 

setting  authority 

69 


lABLc    J 


FIFRA  Comparison 


H.R. 4329 

H.R.  1627 

Registration 
Sunset 

Yes 

None 

Phase 

Out/Phase 

Down 

Yes 

None 

Label  Call-In 

Yes 

None 

Reduced  Risk 
Incentives 

Yes 

None 

Support  for  IPM 

Yes 

Less  extensive 

Expanded 

Record 

Keeping 

Yes 

None 

Support  Minor 
Uses 

Yes 

None 

Streamline 
Cancellation 

See  detailed 
comparison 

See  detailed 
comparison 

Streamline 
Suspension 

Yes 

Less  extensive 

Strengthen 
Enforcement 

Yes 

None 

Export 
Controls 

Yes 

None 

Increased  Fees 

Yes 

None 
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TABLE   I*    page    1    o 


National  Academy  of  Sciences 
Report  (1993) 

Protection  of  Infants  and  Children 

■  Improve  data  base  to  evaluate 
Pesticide  Safety 

-  more  research  on  age-related  changes 
in  animals  that  may  indicate 
differences  in  susceptibility  of  children 
to  pesticides 

-  additional  studies  on  hormonal 
effects, neurotoxicity  immune  function, 
visual  system  toxicity  in  utero 
exposure 

■  Improve  consumption  data  for 
frequently  eaten  foods 

■  Improve  residue  monitoring  data 
for  frequently  eaten  foods 
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National  Academy  of  Sciences 
Report  (1993) 

Protection  of  Infants  and  Children 

■  Strengthen  safeguards  and 
assumptions  in  risk  assessments 

-  multiple  sources  of  exposure 

-  additional  safety  factors  to  account  for 
potentially  greater  sensitivity 

-  use  probability  distribution  analyses 
and  other  new  techniques 

■  Ensure  that  all  tolerances  are 
based  on  health  considerations, 
taking  into  account  infants  and 
children 
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Comparison  of  Steps 

Required  to  Cancel  a 

Pesticide 


H.R.  4239 


H.R.  1627 


Forma!  review  of 
evidence  by  internal 
committee 

Consultation  with 
Federal  agencies  and 
SAP 

Prior  notice  to 
pesticide  registrants 
and  Federal  Agencies 

Advance  notice  of 
proposed  rulemaking 

Proposed  order  for 
public  comment 

Notice  of  proposed 
rulemaking 

Informal  public 
hearing 

Informal  public 
hearing 

SAP  review,  hearing, 
and  report 

Final  order 

Final  rule 

Judicial  review 

Judicial  review 
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SENATORS'  QUESTIONS  PRESENTED  TO  DEPUTY  SECRETARY 
RICHARD  ROMINGER  WITH  RESPONSES  THERETO 

Senator  Leahy's  Questions 

Question  1.  In  a  hearing  before  a  House  subcommittee  last  fall,  vou  stated  that 
the  administration's  IPM  proposal  would  consider  the  use  of  chemicals  only  as  a  last 
resort.  Why  isn't  that  part  of  the  IPM  description  in  your  bill?  What  are  you  going 
to  do  to  ensure  that  use  reduction  is  part  of  IPM? 

Response.  While  IPM  programs  may  include  the  judicious  use  of  pesticide  chemi- 
cals, experience  has  shown  that  reductions  in  pesticide  risk  and  use  are  the  outcome 
of  IPM  programs.  Implementation  of  integrated  pest  management  (IPM)  at  the  field 
level  involves  a  evaluation  of  the  impacts  of  all  the  available  pest  management  op- 
tions to  ensure  the  most  efficacious  practices  are  chosen  with  the  least  nontarget 
impacts.  In  that  decisionmaking  scheme  the  use  of  expensive  inputs,  such  as  pes- 
ticides, will  be  considered  only  when  no  other  options  are  advisable.  However  there 
are  circumstances  where  pesticide  use  may  increase  due  to  weather  conditions  or 
pest  infestations,  as  well  as  instances  where  using  a  higher  volume  of  a  particular 
pesticide  may  be  less  toxic  or  disruptive  than  choosing  to  use  a  lower  volume  of  a 
more  toxic  pesticide.  In  each  of  those  cases,  the  sound  implementation  of  IPM  might 
result  in  higher  levels  of  pesticide  use.  In  the  latter  case,  IPM  could  have  led  to 
a  higher  volume  use  but  also  resulted  in  a  more  desirable  outcome  for  the  environ- 
ment or  for  workers.  The  administration's  IPM  proposal  reUes  on  a  flexible,  sound 
decisionmaking  process  and  the  increased  availability  of  jiest  management  alter- 
natives to  ensure  that  pesticide  use  is  minimized  or  reduced  in  the  most  sensible 
manner. 

Question  2.  Don't  you  think  that  the  effect  of  pesticide  reduc^tion  on  farmers  ac- 
tually boils  down  to  how  innovative  farmers,  researchers,  and  agribusiness  can  be? 
If  conservation  compliance  can  produce  that  kind  of  change,  can't  we  assume  that 
farmers  will  be  able  to  reduce  pesticide  use? 

Response.  I  agree  that  the  innovation  in  residue  management  equipment  over 
the  last  10  years  is  certainly  testimony  to  the  ability  of  agriculture  to  aaapt  to  new 
demands.  Given  the  correct  conditions,  when  producers  have  a  full  range  oi  informa- 
tion and  management  tools  at  their  disposal,  dramatic  results  are  possible.  By  focus- 
ing our  efibrts  on  developing  new  pest  management  alternatives,  expediting  the  reg- 
istration of  new  alternatives,  and  setting  field  implementation  goals,  we  intend  to 
broaden  the  range  of  options  and  ensure  that  producers  have  the  best  decisionmak- 
ing system  for  producing  crops  economically  with  the  least  impact  on  the  environ- 
ment. In  addition,  our  eiiorts  will  rely  on  direct  involvement  with  producers  and  the 
private  sector  to  ensure  that  development  and  technology  transfer.  This  will  ensure 
that  we  can  meet  the  needs  of  producers  and  meet  our  goals  to  make  appropriate 
reduction  in  pesticide  use  and  risk  to  minimize  adverse  environmental  and  human 
health  impacts. 

Reference.  In  1986,  the  White  House  Office  of  Science  and  Technology  Policy 
published  the  "Coordinated  Framework  for  Regulation  of  Biotechnology,"  to  outline 
now  various  Federal  agencies  would  regulate  biotechnology  products. 

The  framework  left,  unresolved  a  number  of  regulatory  issues,  many  of  which  con- 
cern the  commercialization  of  agricultural  biotechnology  products,  including  pest 
control  products. 

Question  3.  How  is  the  administration  working  to  augment  or  update  the  "Co- 
ordinated Framework?"  What  could  be  done  to  strengthen  or  speed  this  interagency 
process? 

Response.  The  1986,  "Coordinated  Framework  for  the  Regulation  of  Bio- 
technology" policy  statement  described  the  Federal  oversight  of  biotechnology  re- 
search and  products,  as  well  as  regulatory  initiatives  that  were  underway.  In  par- 
ticular, it  described  the  regulatory  regimes  of  the  principal  agencies  with  respon- 
sibility for  oversight  of  agricultural  biotechnology  products,  USDA-APHIS,  EPA  and 
FDA  (HHS). 

Since  publication  of  the  Coordinated  Framework,  the  three  agencies  have  contin- 
ued to  refine  their  policies  concerning  biotechnology  products.  Some  of  the  modifica- 
tions or  new  articulations  of  policy  have  resulted  from  the  agencies'  increased  expe- 
rience with  these  products.  Others  result  from  the  fact  that  as  the  products  move 
from  research  to  commercialization,  new  issues  have  to  be  addressed. 

USDA  published  new  rules  in  March  1993  to  establish  procedures  for  persons  to 
petition  for  nonregulated  status  of  genetically  engineered  plants,  and  for  plants  to 
be  introduced  under  a  notification  alternative  in  lieu  of  obtaining  a  permit  (58  FR 
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17044-59).  Also,  FDA  published  a  policy  statement  in  May  1992  (57  FR  22984-94) 
to  answer  questions  about  its  oversight  of  foods  derived  from  new  crop  varieties  and, 
in  particular,  foods  from  crops  modified  with  recombinant  DNA  (rDNA)  techniques. 
In  that  policy  statement,  FDA  established  a  standard  of  care  for  developers  of  new 
varieties  of  food  crops.  It  described  the  dual  regulatory  oversight  that  it  shares  with 
EPA  over  foods  containing  pesticidal  substances.  It  also  pointed  out  the  coordination 
that  exists  among  the  three  agencies  for  addressing  environmental  questions  that 
may  be  raised  by  the  field  testing  and  commercialization  of  agricultural  bio- 
technology products. 

FDA,  APHIS  and  EPA  recognize  that  they  must  continue  to  work  closely  together 
to  resolve  issues  that  may  arise  as  new  products  approach  commercialization.  Each 
of  the  agencies  has  independently  met  with  public  interest  groups  to  discuss  the 
adequacy  of  existing  policies  and  regulations.  The  agencies  also  have  met  with  in- 
dustry groups  to  discuss  conunercialization  issues. 

The  agencies  currently  are  meeting  to  identify  and  resolve  issues  surrounding  the 
commercialization  of  products  such  as  plants  with  pesticidal  or  herbicide-tolerant 
characteristics.  Informally,  the  agencies  are  in  daily  contact  to  discuss  issues  con- 
cerning the  approaching  commercialization  of  agricultural  biotechnology  products. 

Question  4.  Under  the  existing  framework,  EPA  and  USDA  have  overlapping  au- 
thority to  regulate  environmental  releases  of  crop  plants  genetically  engineered  to 
express  pesticidal  properties.  How  will  EPA  and  USDA  coordinate  oversight  of  field 
trials  of  pesticidal  plants? 

Response.  Coordination  of  jointly  regulated  field  trials  between  USDA-APHIS 
and  EPA  has  been  working  well.  Since  August  1987,  USDA  has  been  sending  EPA's 
Office  of  Pesticide  Programs  copies  of  selected  permit  applications  (for  field  testing) 
for  plants  and  microorganisms  expressing  pesticidal  properties.  This  gives  EPA  a 
opportunity  to  comment  on  such  applications  and  determine  whether  it  wishes  to 
assert  jurisdiction.  An  example  of  a  well-coordinated,  jointly  regulated  field  trial  in- 
volved the  testing  of  the  Clavibacter  sp.  expressing  a  Bacillus  thuringiensis  gene, 
which  was  developed  by  Crop  Genetics  International  to  reduce  damage  caused  by 
com  borers.  As  a  result  of  the  agencies'  efforts  to  coordinate  jurisdiction,  data  was 
shared  to  minimize  duplicative  reviews,  and  the  issuance  of  USDA's  permit  and 
EPA's  experimental  use  permit  occurred  simultaneously. 

Also,  USDA  and  EPA  ofiicials  have  been  meeting  on  a  regular  basis  during  the 
last  several  years  to  discuss  coordination  relative  to  plants  and  microorganisms  with 
pesticidal  properties  that  are  considered  "regulated  articles"  under  USDA's  bio- 
technology regulations.  These  meetings  have  been  held  to  further  coordinate  joint 
jurisdiction  and  draft  clear  language  lor  inclusion  in  EPA's  proposed  and  final  rules 
for  plants  and  microorganisms  under  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  and  for  microorganisms  under  the  Toxic  Substances  and 
Control  Act  (TSCA). 

Question  5.  Similarly,  herbicide  tolerant  crops  pose  regulatory  concerns  for  both 
agencies.  How  will  EPA  evaluate  the  potential  impact  of  herbicide-resistant  crops 
on  herbicide  use  patterns?  How  will  these  evaluations  be  included  in  the  tolerance 
setting  procedures  proposed  in  the  administration's  legislation? 

Response.  We  agree  that  herbicide-tolerant  crops  pose  regulatory  concerns  for 
both  USDA  and  EPA  USDA's  statutory  authorities  under  the  Federal  Plant  Pest  Act 
and  the  Plant  Quarantine  Act,  however,  limit  these  concerns  to  whether  either  the 
field  testing  or  the  unrestricted  use  of  these  plants  in  agriculture  (after  a  determina- 
tion of  nonregulated  status)  would  result  in  the  introduction  or  dissemination  of  a 
plant  pest.  Language  that  appears  in  Federal  Register  notices  inviting  public 
comment  on  petitions  for  nonregulated  status  contains  specific  wording  which  ad- 
vises the  public  that  USDA's  authority  under  its  regulations  is  limited  to  plant  pest- 
related  issues  and  not  issues  associated  with  herbicide  use,  which  is  an  EPA  issue 
under  FIFRA. 

It  should  be  noted  that  USDA  views  the  definition  of  "plant  pest"  very  broadly. 
The  definition  covers  direct  or  indirect  injury,  disease,  or  damage  not  just  to  agricul- 
tural crops,  but  also  to  plants  in  general,  including  native  species  as  well  as  orga- 
nisms that  are  beneficial  to  plants,  such  as  honeybees. 

Question  6.  Based  on  the  FIFRA  definition  of  pesticide,  virus-resistant  crops 
could  also  fall  under  the  regulatory  authority  of  both  EPA  and  USDA.  Some  sci- 
entists have  argued  that  widespread  cultivation  of  virus-resistant  crops  could  lead 
to  creation  of  new  plant  diseases  through  transencapsidation  and  recombination. 
How  will  USDA  and  EPA  address  these  concerns  in  the  regulation  of  virus-resistant 
crops? 
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Response.  Virus-resistant  crops  produced  through  biotechnology  by  the  insertion 
of  genetic  sequences  from  plant  viruses  have  been  regulated  by  USDA-APHIS.  In 
reviewing  requests  for  both  small  scale  field  trials  and  larger  plantings  that  precede 
the  widespread  commercial  use  of  the  transgenic  plant,  APHIS  has  considered  the 
question  of  development  of  new  plant  diseases. 

The  questions  of  whether,  or  in  what  circumstances,  transencapsidation  or  recom- 
bination could  lead  to  the  development  of  plant  viruses  with  new  pathogenic  traits 
and  become  established  and  create  new  virus  problems  have  been  explored  by 
APHIS  in  several  ways: 

(1)  APHIS  sponsored  a  discussion  about  the  use  of  types  of  plant  viruses  used  as 
challenge  inoculum  in  field  test  situations  at  a  USDA,  Agricultural  Biotechnology 
Research  Advisory  Committee  meeting;  (2)  APHIS  sponsored  a  meeting  on  the  use 
of  nonindigenous  viruses  in  contained  facilities  with  a  subcommittee  of  the  Plant 
Virus  Committee  of  the  American  Phytopathology  Society;  and  (3)  APHIS  sponsored 
a  panel  at  the  1992  USDA/University  of  Maryland/Monsanto  meeting  on  plant  vi- 
ruses entitled  "Regulatory  Issues  Involved  in  Cfommercialization  of  Genetically  Engi- 
neered Virus-Resistant  Plants." 

APHIS  recognizes  that  concern  about  the  development  of  new  plant  viruses  is 
central  to  its  regulatory  mandate  and  has  codified  criteria  in  the  regulations  (7  CFR 
340.3(bX5Xi-iii)  for  plants  that  are  eligible  to  be  introduced  under  notification. 
These  criteria  are  intended  to  prevent  the  establishment  of  new  plant  viruses.  Those 
engineered  plants  that  do  not  meet  the  above  criteria  require  a  permit  for  field  test- 
ing instead  of  notification. 

Senator  Leahy  comments:  Critics  of  USDA's  recent  draft  Environmental  As- 
sessment and  Finding  of  No  Significant  Impact  (FONSI)  for  an  Upjohn  virus-resist- 
ant squash  variety,  argue  that  Upjohn  did  not  provide  adequate  data  on  the  ability 
of  their  variety  to  transfer  its  acquired  resistance  genes  to  wild  relatives,  or  on  the 
potential  impacts  such  transfers  could  have. 

Response.  USDA  agrees  that  this  has  been  a  major  theme  raised  by  those  who 
are  critical  of  the  Environmental  Assessment  (EA)  and  preliminary  FONSI.  APHIS 
is  in  the  process  of  drafting  a  response  to  this  particular  issue  and,  therefore,  we 
prefer  to  address  this  and  other  comments  on  the  draft  EA  and  preliminary  FONSI 
at  the  conclusion  of  the  decisionmaking  process. 

Questions  7.  Many  argue  that  the  lack  of  specific  guidelines  for  data  develop- 
ment, including  a  requirement  that  companies  develop  risk  assessment  data  during 
small  scale  field  trials,  hinder  USDA's  aoility  to  adequately  assess  risks  of  such  va- 
rieties. Would  establishing  such  requirements  aid  the  petition  process? 

Response.  USDA  does  not  support  rigid  requirements  for  risk  assessment  data 
development  at  the  field  testing  stage  as  a  condition  for  further  development.  Some 
field  tests  may  be  conducted  for  purely  scientific  reasons  without  regard  to  whether 
such  strains  would  be  tested  for  future  developmental  purposes. 

Each  situation  should  be  evaluated  on  its  own  merits  and  requests  for  such  data 
should  be  made  on  a  case-by-case  basis.  Many  companies  consult  with  USDA  offi- 
cials before  submitting  permits  and  p)etitions.  It  is  at  this  stage  that  USDA  person- 
nel wUl  suggest  that  tne  field  testing  include  provisions  for  the  gathering  of  certain 
types  of  risk  assessment  data.  In  the  past,  USDA  has  asked  that  certain  types  of 
risk  assessment  data  be  gathered  in  response  to  petitions  that  have  been  made 
available  for  public  comment.  In  other  instances,  USDA  has  specifically  asked  for 
risk  assessment  data  when  granting  a  permit  for  the  field  testing  of  genetically  en- 
gineered Rhizobium  which  produces  the  peptide  antibiotic  trifolitoxin. 

In  addition  it  should  be  noted  that  section  340.6(c)(4)  of  Title  7  of  the  Code  of  Fed- 
eral Regulations  (the  petition  regulations)  specifically  call  for  the  submission  of  de- 
tailed risk  assessment  information  in  a  petition.  Any  person  who  intends  to  further 
develop  an  experimental  strain  of  organism  beyond  initial  field  testing  should  be  re- 
lying on  these  data  elements  in  designing  experiments  to  collect  the  required  risk 
assessment  data. 


Senator  Lugar's  Questions 

Question  1.  If  the  types  of  benefits  allowed  to  be  considered  in  tolerance  exten- 
sion decisions  are  limited  to  those  involving  potential  significant  disruption  of  agri- 
cultural production,  why  should  such  tolerances  be  limited  to  5  years  even  where 
alternatives  have  been  pursued  but  not  found?  Why  should  benefit  considerations 
be  totally  eliminated  after  the  year  2004? 
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Response.  The  extension  period  is  intended  as  more  than  just  a  holding  pattern 
for  the  tolerance.  During  that  time  registrants  will  have  an  opportunity  to  devise 
mitigation  measures  that  allow  the  pesticide  to  meet  the  risk  standard.  Such  meas- 
ures were  particularly  effective  in  retaining  many  of  the  uses  of  EBDC  (ethylene 
bis-dithiocarbamate)  fungicides.  In  combination  with  the  time  for  development  and 
transition  to  alternatives,  the  time  extension  should  be  sufficient  to  ensure  that  ade- 
quate pest  management  measures  will  be  available  for  producers. 

It  is  important  to  recognize  the  role  that  benefits  play  in  current  tolerance  evalua- 
tion and  setting.  Benefits  consideration  in  the  evaluating  of  EBDCs,  for  example, 
provided  a  means  for  assessing  the  importance  of  EBDC  uses  on  various  crops  and 
provided  a  mechanism  for  setting  priorities  in  deciding  which  tolerances  would  be 
retained.  Under  our  proposal,  we  expect  that  benefits  consideration  will  continue  to 
have  a  role  intolerance  setting  which  crop  uses  will  be  dropped  and  which  will  be 
retained  if  all  uses  exceed  the  proposed  safety  standard.  Benefits  consideration  is 
also  provided  for  in  initial  registration  but  as  a  practical  matter  the  actual  benefits 
of  an  unregistered  pesticide  are  unquantifiable.  Consistent  with  the  administration's 
commitment  in  the  legislation  to  assure  the  public  that  all  tolerances  meet  a  single, 
science-based  standard  within  a  certain  time,  our  proposal  has  provided  for  a  rea- 
sonable period  of  time  for  transition. 

Question  2.  Why  does  the  Administration  bill  not  take  into  account  in  tolerance 
decisionmaking  the  value  of  a  pesticide  in  improving  crop  5delds  and  increasing  the 
quantity  of  fresh  fruits  and  vegetables  in  the  diet  when  scientists  and  public  health 
authorities  stress  that  consumption  of  such  foods  is  a  critical  factor  in  disease  pre- 
vention? 

Response.  The  administration  strongly  believes  that  fruits  and  vegetables  are  a 
vital  component  of  a  healthy  diet.  In  the  event  that  a  tolerance  decision  would  have 
significant  efiect  on  public  health  the  administration  has  allowed  for  that  transi- 
tional consideration  in  the  tolerance  review  section  of  its  proposal.  USDA  has  also 
proposed  to  strengthen  the  IR— 4  program  budget  to  meet  pressing  minor  use  needs. 

Question  3.  Won't  the  limitations  on  tolerance  extensions  to  allow  consideration 
of  benefits  have  the  greatest  adverse  impact  on  minor  uses  since  there  are  fewer 
economic  incentives  to  develop  alternatives  for  those  crops? 

Response.  The  administration  recognizes  the  importance  of  minor  uses  and  has 
proposed  a  substantial  set  of  provisions  and  incentives  to  ensure  that  minor  crop 
producers  have  the  necessary  tools  to  manage  pests.  The  economic  incentives  to  sup- 
port minor  uses  are  particularly  addressea  by  the  administration's  proposal.  Even 
under  the  current  regulatory  framework,  more  minor  use  pesticides  have  been  lost 
due  to  registrant  decisions  than  to  regulatory  action. 

Question  4.  Wouldn't  imposing  new  substantial  fees  provide  additional  disincen- 
tives for  registrants  to  support  minor  use  food  pesticides; 

Response.  The  proposed  increase  in  fees  is  intended  to  meet  a  shortfall  that 
needs  to  be  filled  in  order  to  complete  reregistration.  We  are  not  proposing  to 
change  current  provisions  in  FIFRA  with  respect  to  minor  use  fee  waivers.  Given 
the  array  of  costs  that  registrants  must  bear  in  supporting  a  registration,  it  is  not 
clear  that  fees  are  the  critical  factor  in  decisions  by  registrants  to  continue  support 
of  a  registration.  However,  the  administration  proposal  does  provide  for  a  waiver  of 
fees  for  biological  pesticides.  In  addition,  EPA  already  grants  fee  waivers  for  toler- 
ance applications  on  minor  uses  submitted  by  IR-4. 


Senator  Feingold's  Questions 

Question  1.  Will  the  provisions  of  the  proposal  be  sufficient  to  achieve  the  admin- 
istration's announced  goal  of  having  75  percent  of  all  farm  acres  using  IPM  prac- 
tices within  7  years? 

Response.  USDA  has  already  taken  two  very  concrete  steps  to  ensure  that  the 
administration's  goal  can  be  achieved.  A  Strategic  Plan  for  implementation  of  the 
IPM  Initiative  has  been  developed.  The  plan  establishes  a  coordinated.  Department- 
wide  strategy  for  involving  producers  in  the  identification  of  needs  for  IPM  imple- 
mentation, establishing  joint  agency  programs  for  support  of  research  and  tech- 
nology transfer,  and  evaluating  USDA  eiTorts  in  terms  of  their  ability  to  deliver 
practices  to  the  field.  As  an  additional  part  of  that  Initiative,  USDA  will  establish 
a  program  to  conduct  research  and  technology  transfer  to  develop  replacement  tech- 
nologies for  pesticide  uses  that  are  facing  regulation  and  the  loss  of  which  would 
leave  production  of  specific  crops  in  jeopardy.  Such  a  program  will  ensure  that  pro- 
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ducers  have  the  necessary  tools  to  manage  important  pests  and  ensure  the  longevity 
of  EPM  programs.  USDA  included  a  number  of  budget  requests  in  its  fiscal  year  95 
budget  to  accomplish  the  IPM  goal.  Even  without  the  full  level  of  requested  funding, 
ARS  is  re-directing  funds  in  fiscal  year  95  to  help  meet  our  goals.  With  the  help 
of  Congress  in  the  appropriations  process,  this  coordinated  approach  to  pest  man- 
agement will  assure  tnat  the  administration  can  meet  the  ambitious  goals  it  has  set. 

Question  2.  I  know  that  the  Sustainable  Agriculture  Coalition  has  a  proposal 
with  respect  to  integration  and  coordination  of  these  programs  might  be  achieved. 
Is  the  Department  considering  proposals  such  as  this  to  better  integrate  and  focus 
funding  on  research  and  extension  in  these  areas  that  are  closely  related?  Is  this 
an  option  for  the  Department's  fiscal  year  1996  Budget  Proposal? 

Response.  Informal  meetings  have  occurred  at  USDA  with  members  of  the  Sus- 
tainable Agriculture  Coalition  concerning  its  proposal  and  copies  of  the  proposal 
have  been  circulated  within  the  Department.  Integration  and  coordination  are  prin- 
ciples that  have  guided  USDA  in  its  reinventing  government  efforts  and  its  reorga- 
nization proposal.  More  specifically,  USDA's  IPM  Initiative  relies  on  those  principles 
in  designing  research  and  extension  programs.  Although  budget  discussions  for  fis- 
cal year  96  are  already  well  advanced  at  this  point,  a  number  of  the  principles  in 
the  Coalition's  proposal  are  sound  and  we  welcome  the  opportunity  to  discuss  the 
ideas  in  the  proposal  further. 
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